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Foreword

I
Foreword

This handbook contains general Louisiana sales and use tax information from the Louisiana Tax Guide, the
current text of the Louisiana sales and use tax law and regulations, and a table of tax rates for suspended
exemptions. Inconsistencies in spelling, capitalization, and punctuation are due to the differences of the
guoted source materials.

L ouisiana Revised Statutes 47:301 through 47:335.9 are current through the 2001 2nd Extraordinary Ses-
sion of the Louisiana Legislature. Listed after each statute is the pertinent regulation or rule that has been
promulgated by this department in accordance with the Administrative Procedures Act of 1981. The codi-
fied section numbers used for the regulations are those appearing in Title 61, Part |, of the Louisiana Ad-
ministrative Code.

Louisiana’ stotal sales and use tax rate is 4 percent. This rate is comprised of 2 percent tax levied by Re-
vised Statute 47:302, 1 percent tax levied by Revised Statute 47:321, .97 percent tax levied by Revised
Statute 47:331, and .03 percent levied by the Tourism Promotion District. Many L ouisiana parishes, mu-
nicipalities, school boards, and special districts levy and collect additional sales and use taxes at the local
level. The regulations in this handbook, however, apply only to state sales taxes. While we cannot issue of -
ficial rulings on local tax matters, we can provide, upon request, an unofficial list of local sales and use tax
rates, along with the addresses and telephone numbers of local tax authorities.

Since July 1, 1986, most exemptions from the L ouisiana general salestax have been either partially or fully
suspended. Currently, exemptions that are not protected from suspension will be subject to a4 percent tax
until June 30, 2002. The table on pages 140-153 of this booklet gives a more detailed explanation of the
suspensions and rates for recent years.

This book should answer most questions about L ouisiana state sales tax. If you need additional information,
please contact our Taxpayer Services Division at (225) 219-7356.

Cynthia Bridges
Secretary
L ouisiana Department of Revenue
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Who must file

The state general sales tax is payable by users,
consumers, lessees, and persons receiving services
taxable under the law. If a seller or lessor qualifies
as a dealer under the definition of the term at R.S.
47:301(4), that party must apply for a sales tax
certificate, collect the proper taxes from customers,
and file returns with the Department of Revenue. A
seller or lessor will qualify as a dealer subject to tax
collection requirements if that person leases, rents,
or sells tangible personal property in the state,
furnishes services in the state that are taxable
under the statute, holds property in the state for
resale, maintains a business location in the state,
operates in the state through full-time or part-time
resident or nonresident salesmen or agents, main-
tains an inventory in the state of tangible personal
property for lease or rental, or delivers in a vehicle
owned or operated by the seller.

Registration for filing

The CR-1 registration form should be requested,
completed, and submitted at least one month prior
to opening for business to ensure the timely receipt
of the sales tax certificate and tax return forms for
filing.

Rate of tax

The aggregate four percent (4%) state sales tax rate
consists of three point ninety seven percent (3.97%)
Louisiana state sales tax, and point zero three
percent (.03%) Louisiana Tourism Promotion Dis-
trict sales tax. Prior to October 1, 1996, the aggre-
gate four percent (4%) state sales tax rate consisted
of two point ninety seven percent (2.97%) Louisiana
state sales tax, point zero three percent (.03%)
Louisiana Tourism Promotion District sales tax,
and one percent (1%) Louisiana Recovery District
sales tax. From July 1, 1986 through June 30,
2002, certain traditionally exempt transactions are
subject to state sales tax ranging from one to four
percent (1% - 4%).

Sales tax returns

All new accounts are required to file state sales tax
returns on amonthly basis. Dealers whose sales tax
liabilities average less than $250 per month after
filing six returns may apply to file returns on a
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quarterly basis. Monthly and quarterly filers must
file timely returns, even if no tax liabilities are due.

Taxpayers whose only sales or use tax liabilities
consist of taxes due on their purchases, will be
issued use tax certificates. These taxpayers will be
required to file returns only for those periods in
which taxes are due.

All information pertinent to the business required
by the sales tax reporting form must be included on
the return. This will include not only information as
to how the tax liability was calculated, but also the
return period, the signature of the preparer, the
signature of the business owner, and the date
signed. Instructions for preparing the sales tax
return are mailed with each form.

Date payment and return due

Sales tax returns are due, along with any payment
of taxes due to the Department of Revenue, on or
before the twentieth of the month following the close
of the calendar month or calendar quarter of the
reporting period.

Basis of tax

The state general sales tax is payable on the sales
price [R.S. 47:301(13)] in the case of a transaction
subject to a sales tax, and on the cost price [R.S.
47:301(3)] in the case of atransaction subject to use
tax. The taxable base will include the total amount
for which tangible personal property is sold, includ-
ing any services rendered by the seller in connec-
tion with the sale, the gross amount charged for the
lease or rental of tangible personal property, and
the gross amount charged for taxable services.

The state general sales and use tax is levied on the
following transactions:

(1) The sale of tangible personal property at retail
in this state;

(2) Theuse, consumption, distribution, or storage
for use or consumption in this state of any
tangible personal property;

(3) The lease or rental within this state of any item
or article of tangible personal property; and,

(4) The sale of services as defined in the statutes
under R.S. 47:301(14): the furnishing of rooms
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by hotels; the sale of admissions to places of
amusement and to athletic and recreational
events, and the furnishing of privileges of ac-
cess to amusement, entertainment, athletic, or
recreational facilities; the furnishing of storage
or parking privileges by auto hotels and park-
ing lots; the furnishing of printing and over-
printing; the furnishing of laundry, cleaning,
pressing, and dyeing services; the furnishing
of cold-storage space and the preparation of
property for such storage; the furnishing of
repairs to tangible personal property; and the
furnishing of telecommunications services.

Dealers required to register for sales tax
purposes

If a dealer properly invoices and collects the tax
from his customer, the customer’'s tax payment
responsibility on the transaction is ended, provided
that the customer retains evidence to show that the
tax was properly paid. When a purchase is made
from a seller who is not required to collect the tax,
or who for any reason fails to collect the tax, the
purchaser is responsible for a use-tax payment to
be reported directly to the department. When a
dealer fails to properly collect the sales or use tax
from his customer, both parties remain liable for
the tax until it is finally paid, and the department
may proceed against either party for the amount
due. A direct use-tax payment is due also on the
lower of the original cost price or market value of
property imported into the state for use on which
Louisiana sales or use tax has not previously been
paid. Credit for sales or use taxes paid in other
statesis allowable, under certain conditions, against
the Louisiana use tax.

Advance payment of sales tax

The law contains an advance sales tax provision
under which manufacturers, distributors, and other
persons making wholesale sales must collect the
tax on sales of tangible personal property to other
dealers for resale. Dealers paying the advance tax
may deduct the actual amount paid on their sales
tax returns as a credit against the tax due on their
resale of the property.

Special numbers

Certain taxpayers may qualify for special numbers
so they will not be required to pay sales tax on

purchases from vendors. Wholesalers and some re-
tailers qualify for a “W” number under R.S. 47:306(B).
In order to qualify, 50 percent or more of the dealer’s
sales must not constitute retail sales. The use of the
special number is limited to the purchase of resale
inventory only.

A direct pay (DP) number is available under R.S.
47:303.1 for dealers who have average purchases
for a three-year period of $15 million dollars. This
allows the dealer, mainly an industrial manufac-
turing facility, to make all purchases tax free from
their supplier and report the tax due directly to the
Department of Revenue.

Vendor’s compensation

Compensation of one and one-tenth percent (1.1%)
of the tax is allowed dealers filing sales and/or use
tax returns within the time prescribed by the stat-
ute. This rate is scheduled to increase to one and
one-half percent (1.5%) beginning July 1, 2001.

Exclusions

Certain types of transactions have been excluded
from the definitions in R.S. 47:301 making the tax
inapplicable to them. Exclusions enacted after June
30, 1988, were subject to the one percent (1%)
Louisiana Recovery District tax that expired Sep-
tember 30, 1996. These transactions no longer
bear the tax.

(1) The isolated or occasional sale of tangible
personal property (other than motor vehicles
subject to license and title) by a person not
engaged in such business. [R.S. 47:301(1),
47:301(10)(c), and 47:303(B)(4)]

(2) Cash discounts and rebates given by a vendor
or manufacturer on any new motor vehicle.
[R.S. 47:301(3)(e) and 47:301(13)(b)]

(3) Amounts paid by manufacturers directly to
dealers of the manufacturers’ products for the
purpose of reducing the sales price of the
product if the sales price is actually reduced.
[R.S. 47:301(3)(g) and R.S. 47:301(13(e))]

(4) Salesorpurchases of certain tangible personal
property acquired for lease or rental in arm’s-
length transactions according to the following
timetable:
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(a) Effective July 1, 1990, automobiles acquired
for lease in terms of at least 180 days.

(b) Effective January 1, 1991, all automobiles
acquired for lease or rental, regardless of term.
[R.S. 47:301(10)(a), R.S. 47:301(18)(a)]

(c) Effective July 1, 1991, all tangible personal
property acquired for lease or rental [R.S.
47:301(7)(a), 47:301(10)(a), and 47:301(18)(a)]

(5) The lease or rental made for the purpose of re-
lease or re-rental of casing, tools, pipe, drill
pipe, tubing, etc., used in connection with the
operating, drilling, completion, or reworking of
oil, gas, sulphur, or other mineral wells. [R.S.
47:301(7)(b)]

(6) The lease or rental of property to be used in the
performance of a contract with the United
States Navy for the construction or overhaul of
a United States Navy vessel, and sales of ser-
vices that are performed pursuant to such a
contract. [R.S. 47:301(7)(c) and 47:301(14)(h)]

(7) Thelease or sale of airplanes or airplane equip-
ment and the sale of airplane parts by
Louisiana domiciled commuter airlines.
[R.S. 47:301(7)(d) and 47:301(10)(k)]

(8) Sales and rentals of tangible personal property
and services to hospitals that provide free care
toall patients. [R.S.47:301(7)(e), 47:301(10)(p),
47:301(18)(c) and 47:301(21)]

(9) The lease, rental, or purchase of educational
materials or equipment used for class room
instruction by approved parochial and private
elementary and secondary schools. (Suspended
7/1/00 - 6/30/01) [R.S. 47:301(7)(f),
47:301(10)(q), and 47:301(18)(e)]

(10) The lease, rental, or purchase of tangible per-
sonal property by Boy’s State of Louisiana,
Inc., and Girl's State of Louisiana, Inc. [R.S.
47:301(7)(g), and 47:301(10)(r), 47:301(18)(f)]

(11) The lease or rental of motor vehicles of licensed
motor vehicle dealers for the free use by their
customers. [R.S. 47:301(7)(h)]

(12) Sales and rentals of tangible personal property
and services to independent institutions of
higher education. [R.S. 47:301(8)(b)]
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(13) Purchases, leases, storage, or use of tangible
personal property and services by the state or
any of its agencies, boards or commissions,
any instrumentality of the state, or its political
subdivisions, or any parish, city, or other po-
litical subdivision. [R.S. 47:301(8)(c)]

(14) sales of bibles, songbooks, and literature used
for religious classes by churches and syna-
gogues recognized under IRC 501(c)(3).

[R.S. 47:301(8)(d)]

(15) Sales and rentals by the Society of the Little
Sisters of the Poor. [R.S. 47:301(8)(e)]

(16) Sales of tangible personal property through
vending machines. [R.S. 47:301(10)(b)]

(17) Sales of electricity for chlor-alkali manufactur-
ing processes. [R.S. 47:301(10)(c)]

(18) Ssales of human tissue transplants including
human organs, bone, skin, cornea, blood, or
blood products transplanted from one indi-
vidual to another. [R.S. 47:301(10)(d)]

(19) Sales of food items by youth serving organiza-
tionschartered by Congress. [R.S. 47:301(10)(h)]

(20) Sales of school buses less than five years old to
independent operators for use in a public
school system. [R.S. 47:301(10)(i)]

(21) Sales of tangible personal property to qualify-
ing food banks. [R.S. 47:301(10)(j)]

(22) Pollution control equipment that has been
approved by the Department of Revenue and
the Department of Environmental Quality and
is intended for reducing potential hazards of
industrial pollution of air, water, noise, solid
waste, or other hazardous waste. [R.S.
47:301(10)(N]

(23) Aircraft manufactured in Louisiana that have
a seating capacity in excess of fifty persons.
[R.S. 47:301(10)(m)]

(24) Pelletized paper waste, as defined, when used
as a combustible fuel by an electrical utility or
in an industrial application, processing, com-
pounding, reuse, or production process. [R.S.
47:301(10)(n)]
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(25) Fire-fighting equipment purchased by bona
fide volunteer fire departments.
[R.S. 47:301(10)(0)]

(26) The providing of funeral directing services.
R.S.47:301(10)(s),47:301(13)(f), 47:301(14)(j)
and 47:301(18)(9)]

(26) Where a part of the sale price is represented by
an article traded in, the sales tax is payable on
the total purchase price less the market value
of the article traded in. [R.S. 47:301(13)]

(28) The first $50,000 of the sales price of new
poultry production farm equipment.
[R.S. 47:301(13)(c)]

(29) Admissions to art, history, and scientific mu-
seums; aquariums, zoological parks, botanical
gardens, arboretums, and other places of
amusement that are classified as museums.
[R.S. 47:301(14)(b)]

(30) Repairs performed in Louisiana when the re-
paired property is delivered out of state.
[R.S. 47:301(14)(9)]

(31) The sales or purchase of interstate telecommu-
nication services for the operation of a call
center. [R.S. 47:301(14)(i)]

(32) Monetized bullion having a value of $1,000 or
more. [R.S. 47:301(16)(b)]

(33) Repairs performed by a licensed motor vehicle
dealer on vehicles subsequent to the lapse of
an applicable warranty, where the work is done
at no charge to the owner of the vehicle.

[R.S. 47:301(16)(c)]

(34) The sale or purchase of pharmaceuticals ad-
ministered to livestock for agricultural pur-
poses. [R.S. 47:301(16)(f)]

(35) The sale or purchase of used manufactured
homes and 54 percent of the cost of new
manufactured homes (Not in effect as of Febru-
ary 1, 2001). [R.S. 47:301(16)(9)]

(36) Tangible personal property created or derived
as a residue or byproduct (other than refinery
gas) from the processing of raw materials for
resale when used by the manufacturer of such
property. [R.S. 47:301(18)(d)]

Exemptions

The various statutory exemptions provided under
R.S. 47:305 have been partially and temporarily
suspended from July 1, 1986, to the present date.
Exemptions enacted after June 30, 1988, were not
exempt from the one percent (1%) Louisiana Recov-
ery District tax, which was in effect from July 1,
1988, through September 30, 1996. For detailed
information concerning which particular exemp-
tions are affected and the applicable dates and
rates, contact the Sales Tax Division, Taxpayer
Assistance Unit, at 504+925+7356.

(1) Gross proceeds derived from the sale in this
state of livestock, poultry, and other farm
products direct from the farm, provided that
such sales are made directly by the producers.
[R.S. 47:305(A)(1)]

Animal feeds and feed additives used to sustain
animals that are held for commercial, business,
or agricultural purposes. [R.S. 47:305(A)(4)]

(@)

(3) Materials, equipment, supplies, fuel, and re-
lated items (except vessels) used in the produc-
tion or harvesting of crawfish and catfish.
[R.S. 47:305(A)(5) and 47:305(A)(6)]

(4) Livestock and livestock products, poultry and
poultry products, farm, range, and agricul-
tural products when produced by the farmer
and used by him and members of his family.
[R.S. 47:305(B)]

(5) Gasoline, steam, water (not including mineral
water or carbonated water, or any water put up
in bottles, jugs, or containers, all of which are
not exempted), electric power or energy, mate-
rials and energy sources used to fuel the gen-
eration of electric power when the electric
power is to be sold by or used by an industrial
manufacturing plant for self-consumption or
cogeneration, newspapers, fertilizer and con-
tainers used for farm products when sold directly
to the farmer, natural gas, all energy sources
other than refinery gas used for boiler fuel, new
automobiles, new trucks, new aircraftwithdrawn
from stock by factory-authorized dealers, and
used automobiles and trucks withdrawn from
stock by new or used motor vehicle dealers,
with the approval of the secretary of Revenue
and titled in the dealer's name for use as
demonstrators. [R.S. 47:305(D)(1)(a-i)]
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(6) Drugs prescribed by a physician or dentist for
personal consumption or use; orthotic and
prosthetic devices and wheelchairs and wheel-
chair lifts prescribed by physicians for per-
sonal consumption or use; ostomy, colostomy,
ileostomy devices and appliances; the pur-
chase or rental by private individuals of mate-
rials and supplies for home renal dialysis;
insulin; patient aids prescribed by physicians
for home use; patient aids prescribed by chiro-
practors for home use; orthotic devices, pros-
thetic devices, prostheses, and restorative
materials used or prescribed by dentists; all
medical devices prescribed by a registered
physician. [R.S. 47:305(D)(1)(j-m, s-t),
47:305(G), and R.S. 47:305.2]

(7) Salesoffood for preparation and consumptionin
the home. The exemption will extend to food
itemsthatare pre-packaged in larger than single-
serving size, or which require or are generally
intended for further preparation by the purchas-
ers prior to consumption. Food sales by restau-
rants, drive-ins, snack bars, candy and nut
counters, private clubs, and similar establish-
ments are not covered by the exemption.

Sales of meals furnished to the staff and stu-
dents of educational institutions, including
kindergartens; the staff and patients of hospi-
tals; the staff, inmates, and patients of mental
institutions; boarders of rooming houses; and
occasional meals furnished in connection with
or by educational, religious, or medical organi-
zations. This exemption will apply only if the
meals are sold in facilities not open to outsid-
ers or the general public and are consumed on
the premises where purchased.

[R.S. 47:305(D)(1)(n-r) and 47:305(D)(2-3)]

(8) Bonafideinterstate commerce. [R.S.47:305(E)]

(9) The sales, use, or lease taxes on amounts paid
by television broadcasters for the right to ex-
hibit or broadcast copyrighted material, film,
video, audit tapes, etc. [R.S. 47:305(F)]

(10) Sales of materials, equipment, and machinery
that enter into and become component parts of
ships, vessels, or barges, including commer-
cial fishing vessels, drilling ships, and drilling
barges of fifty tons load displacement and over;
the gross proceeds from the sale of such ships,
vessels, or barges sold by the builder thereof.
[R.S. 47:305.1(A)]

General Information

(11) Materialsand supplies purchased by the own-
ers and operators of ships or vessels operat-
ing exclusively in foreign or interstate
commerce where such materials and sup-
plies are loaded upon the ship or vessels
operating exclusively in foreign or interstate
coastwise commerce; the materials and sup-
plies used in such repairs, where such mate-
rials and supplies enter into and become a
component part of such ships or vessels; laun-
dry services performed for the owners or opera-
tors of such ships or vessels operating
exclusively in foreign or interstate coastwise
commerce, where the laundered articles are to
be used in the course of the operation of such
ships or vessels. [R.S. 47:305.1(B)]

(12) Seeds used in planting crops (does not include
seeds used in planting a garden to produce
food for personal consumption by the planter
and his family). [R.S. 47:305.3]

(13) Sales of admission tickets by Little Theater
organizations. [R.S. 47:305.6]

(14) Tickets to musical performances of Louisiana
nonprofit musical organizations. This exemp-
tion shall not apply to performances given by
out-of-state or nonresident symphony compa-
nies, nor shall this exemption apply to any
performance intended to yield a profit to the
promoters thereof. [R.S. 47:305.7]

(15) Pesticides used for agricultural purposes (in-
cluding, but not limited to insecticides, herbi-
cides, and fungicides). [R.S. 47:305.8]

(16) Motion picture film rental by an operator of a
motion picture theater. [R.S. 47:305.9]

(17) Property purchased for use outside the state
(under certain conditions). [R.S. 47:305.10]

(18) Sale of admissions to entertainment events
furnished by recognized domestic nonprofit
charitable, educational, and religious organi-
zations when the entire proceeds from such
sales, except for necessary expenses con-
nected with the entertainment events, are
used for the purposes for which the organiza-
tions furnishing the events were organized.
[R.S. 47:305.13]

(19) Admissions (including outside gate admissions),
parking fees, and sales of tangible personal
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property at events sponsored by domestic,
civic, educational, historical, charitable, fra-
ternal, or religious organizations, which are
nonprofit, when the entire proceeds, except for
the necessary expenses connected therewith,
are used for educational, charitable, religious,
or historical restoration purposes including
the furtherance of the organization’s purpose.
Sales by thrift shops located on military instal-
lations are included in this exemption as are
sales of newspapers by religious organizations
provided the sales price does not exceed the
cost to publish the newspaper. [R.S. 47:305.14]

(20) Sales or purchases by blind persons and
certain organizations that provide training to
blind persons and that have received ap-
proval from the Department of Revenue. [R.S.
47:305.15]

(21) Cable television installation and repair.
[R.S. 47:305.16]

(22) Income from coin-operated washing and dry-
ing machines in commercial laundromats. [R.S.
47:305.17]

(23) Outside gate admissions to grounds and park-
ing fees at fairs, festivals, and expositions
sponsored by nonprofit organizations, not
including regular commercial ventures that
are in competition with retail merchants. [R.S.
47:305.18]

(24) The lease of vessels for use in the production of
minerals. [R.S. 47:305.19]

(25) Purchases of repair parts, repair services, op-
erating materials and supplies, diesel fuel, and
lubricants for use on commercial fishing ves-
sels operated by Louisiana domiciled and resi-
dent licensed commercial fishermen, or for use
by seafood processing facilities that own, lease,
or contract with a qualified vessel. [R.S.
47:305.20]

(26) Units of mobile, motorized, self-propelled, earth-
moving farm and construction equipment are
exempted from the use tax when removed from
resale inventory by licensed dealers as amethod
of promoting the sale. [R.S. 47:305.22]

(27) The first fifty thousand dollars ($50,000) of the
sales price of each item and attachment of
specified types of farm equipment used in the

production and harvesting of food and fiber is
exempted. The tax is payable on the portion of
the sales price in excess of the exempt amount.
[R.S. 47:305.25]

(28) New vehicles furnished by dealers on a free-
loan basis for driver education programs ac-
credited by the Louisiana Department of
Education. [R.S. 47:305.26]

(29) The sale or purchase of gasohol with at least
ten percent alcohol if such alcohol was pro-
duced in Louisiana from agricultural com-
modities. [R.S. 47:305.28]

(30) Purchases, leases, or rentals of certain “energy
conservation property.” Application for the
exemption must be submitted to and approved
by the Board of Commerce and Industry. This
exemption expired December 31, 1989. [R.S.
47:305.31]

(31) Purchases of materials for the construction of
and supplies for the operation of certain not-
for-profit retirement centers. [R.S. 47:305.33]

(32) The purchase or importation of motor ve-
hicles, trailers, or semitrailers to be leased or
rented at reasonable market rates by quali-
fied lessors for use on public roadways. The
tax is due on all receipts from the lease or
rental of the property. [R.S. 47:305.36]

(33) Diesel fuel, butane, propane, and other lique-
fied petroleum gases used or consumed for
farm purposes. [R.S. 47:305.37]

(34) Tangible personal property sold, used or con-
sumed, distributed, or stored for use or con-
sumption by sheltered workshops licensed by
the Louisiana Department of Social Services as
day developmental centers for the mentally
retarded. [R.S. 47:305.38]

(35) Butane, propane, and liquefied petroleum gases
purchased by consumers for the private resi-
dential purpose of cooking and heating. [R.S.
47:305.39]

(36) Specialty items for use in connection with
Mardi Gras activities. Specialty items ex-
empted are those items designed for the
carnival that bear the organization’s name or
insignia. [R.S. 47:305.40]
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(37) Sales, purchases, rentals, or services received
by Ducks Unlimited or Bass Life. [R.S.
47:305.41]

(38) Admission tickets sold by any domestic non-
profit organization engaged in the prepara-
tion and presentation of the performing arts.
[R.S. 47:305.42]

(39) Sales made by a nonprofit organization dedi-
cated exclusively to the conservation of fish or
migratory waterfowl. [R.S. 47:305.43]

(40) Sales of certain materials and chemicals used
by commercial printers, such as artwork, dies,
etc. [R.S. 47:305.44]

(41) Piggy-back cars and rolling stock owned, op-
erated, or leased in Louisiana and per diem or
car-hire charges on freight cars. [R.S.
47:305.45]

(42) Sales of food paid for with USDA food coupons
or WIC (Women, Infants, and Children) pro-
gram vouchers. [R.S. 47:305.46]

(43) Pharmaceutical samples distributed free of
charge in Louisiana. [R.S. 47:305.47]

(44) Motor vehicles purchased in another state by
active duty military personnel, under certain
conditions. [R.S. 47:305.48]

(45) Catalogs that are distributed free of charge
within Louisiana. [R.S. 47:305.49]

(46) Purchases of trucks with a gross weight of
26,000 pounds or more, trailers and semi-
trailers as defined in R.S. 47:451, and con-
tract carrier buses that are used at least 80%
of the time in interstate commerce. [R.S.
47:305.50(A)]

(47) Purchases of railroad rolling stock manufac-
tured in this state for use in interstate com-
merce. [R.S. 47:305.50(B)]

(48) The sale or purchase of utilities used by steel-
works and blast furnaces, which are classified
as SIC 3312 by the Standard Industrial Clas-
sification Code. [R.S. 47:305.51]

General Information

Penalties

Severe penalties, including fines and/or imprison-
ment, are provided under the Louisiana statutes for
failure to comply. Specific penalties and amounts
are described in R.S. 47:306, 1602, 1604, 1604.1,
1604.2, and 1606.

Local Sales/Use Taxes

Parishes, municipalities, school boards, and other
governing authorities are authorized to impose
sales/use taxes. These sales/use taxes are in addi-
tion to those imposed by Louisiana, and are admin-
istered and collected at the local level separately
from the taxes collected by the Department of
Revenue. There are many similarities between state
sales/use tax statutes and local sales/use tax
ordinances, but there are also many differences,
especially in regard to the applicability of exemp-
tions. Questions concerning local sales/use taxes
should be directed to local authorities. A list of the
addresses for local sales tax authorities is provided
by the Department’s Sales Tax Division.

Forms

The following forms are used in sales tax adminis-
tration. Copies of forms pertaining to your business
or customers can be obtained from any office of the
department. Copies of some forms may also be
downloaded from the department's website at
www.rev.state.la.us.

Applications and General Forms

R-1003 List of Local Sales Tax Collecting Agen-
cies and Rates

R-1020 Designation of Construction Contrac-
tor as Agent of a Governmental Entity

R-1022 Application for Offshore Number

R-1027 Sales Tax Registration Certificate

R-1048 Application for Exemption from Collec-
tion of Louisiana Sales Tax at Certain
Fund Raising Activities

R-1050PC Instructions - Pollution Control Refund
Guidelines

R-1051PC Instructions - Natural Disaster and
Flood Damage Refund Guidelines

R-1052PC Instructions - Enterprise Zone Rebate
Guidelines

R-1061L  Application - Authority to Remit Lease/

Rental Sales Tax Directly to the Depart-
ment of Revenue
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R-1083 Sales Tax Rate Schedule R-1379 Instructions - Medical Device Refund
R-1130 Schedule - List of General Contractors Guidelines
and Subcontractors R-1380 Manufacturer's Direct Pay Application
R-1312L  Application - Mardi Gras Exemption | R-16018 Central Registration Application Book-
(Suspended until July 1, 2002) let (CR-1)
R-1318 Application for Advance Sales Tax Ex- | R-20127L Claim for Refund
emption “W” number R-20128 Request for Waiver of a Penalty for
R-1331 Tax Payment Certification for Boat Reg- Delinquency
istration R-20193L Authorization Agreementfor Electronic
R-1334 Application by Commercial Fisherman Funds Transfer of Tax Payment
for Exemption R-20193I1 Instructions for Authorization Agree-
R-1339 Nonresident Contractor (4 page Set) ment for Electronic Funds Transfer of
R-1340 Certification of Resident/Nonresident Tax Payment
(2 pg Set) R-20194 Informationon Electronic Funds Trans-
R-1341 Instruction Sheet For Contract Comple- fer Program
tion (3 pg Set) R-20201 Louisiana Electronic Funds Transfer
R-1341A  Schedule - Contract Completion Form Guidelines
R-1342 Contractor Tax Registration Numbers
and Contract Information Brochures
R-1343 Contractor/Subcontractor SuretyBond | R.20068  Flea Markets, Craft Shows, and Itiner-
(2 pg Set) ant Vendors Sales Tax
R-1343A  Application - Contractor/Subcontrac- | R.20073 New Business Guide
tor Surety Bond _ R-20161 Rights of the Taxpayer
R-1345 Application for Exemption by Seafood | R.20162 Louisiana Tax Facts
Processing Facility ] R-20164  Motor Vehicle Sales Tax
R-1349  Application for Refund - Pollution | R.20165 Sales Tax: Restaurants, Lounges, and
Control Nightclubs
R-1362 Claim for Refund — Property Destroyed by | R-20170  Sales Tax Brochure for Furniture and
Natural Disaster _ Appliance Dealers
R-1362I Instructions - General Information for | R_.20171  Sales Tax Brochure for Farm Imple-
Refund Claims resulting from Property ment and Heavy Equipment Dealers
Damage caused by a Natural Disaster | R.20207 SEATA Information Sharing Program
or Flood ) Brochure
R-1362S Sales Tax Refund Schedule Disaster
Loss of Tangible Personal Property Exemption Certificates
(LGST-D-76) R-1006 Exemption Certificate — Covering Pur-
R-1363 Claim for Refund - Titled Assets De-
. chases of Food Products for Prepara-
stroyed by Natural Disaster . L
(LGST-D-76M) _tlon and_ Consm_,lmptlon inthe Home anq
R-1365 Schedule - List of Subcontractors and i]nu?yerltalznolgzs)tltutlons (Suspended until
Suppliers . .
R-1368 Certification of the Purchase of Motor R-1007 Exemption (?ertlflcate . Purchases by
- . . Lo Sellers of Livestock, Livestock Prod-
Boats in Louisiana for Registration in .
. ucts, and Commercial Growers
Another State by a Nonresident . - . .
L - R-1009 Exemption Certificate — Shipbuilders of
R-1369A  Application - Exemption on Purchases . .
e Vessels over Fifty (50) Tons Load Dis-
by Qualified Churches
o . placement (LGST-51A)
R-1370L  Application for Motor Vehicle Lessor - s .
s i R-1010 Exemption Certificate — For Ships and
Exemption “L” Number S
A . Vessels Operating in Interstate Com-
R-1372 Application for Exclusion on Pur-
. . merce (LGST-51B)
chases or Leases by Certain Parochial - oo . .
. R-1013 Exemption Certificate — For-hire Carri-
and Private Elementary and Secondary . .
. ers in Interstate/Foreign Commerce
Schools (Suspended until July 1,2001)
L . (LGST-12)
R-1374L  Application - Agreement to Telefile R-1018 Exemption Certificate - Mobile Homes
R-1378 Application - Contractor Registration P
and Bond Information
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R-1023

R-1028

R-1032

R-1041

R-1054

R-1056

R-1059

R-1060

R-1062L

R-1065

R-1079

R-1096

R-1310

R-1311

R-1319

R-1322

R-1332

R-1335

R-1336

R-1344

R-1346

R-1351

Exemption Certificate — Purchases by
Companies with O/S Number for Off-
shore Use (LGST-9 O/S)

Exemption Certificate — Purchases by
Wholesalers and Manufacturers for
Resale or Further Processing (LGST-9)
Exemption Certificate - Construction
Contractors Designated as Agents of
Governmental Agencies

Exemption Certificate - Institutional or
Retail Dealer Purchases of Medical-
Related Property

Exemption Certificate — Purchases by
Electrical Cooperatives (LGST 950) (Sus-
pended until July 1, 2002)

Exemption Certificate — Purchases by
State Agencies and Certain Political
Subdivisions

Exemption Certificate - Exemption for
purchases by Boys State/Girls State
Exemption Certificate — Purchases of
Certain Farm Equipment

Exemption Certificate - Authority to
Remit Lease/Rental Sales Tax Directly
to the Department of Revenue
Exemption Certificate - Non-Road Util-
ity Vehicles used on Commercial Farms
Resale Certificate — Foreign Purchasers
(LGST-9A)

Exemption Certificate — Offshore Area
(LGST-9D)

Exemption Certificate — Purchases of
Vehicles for Lease or Rental (LGST-9L)
Resale Certificate — Motor Vehicles
(LGST-9C)

Exemption Certificate — Purchases of
Tangible Personal Property for Harvest-
ing Catfish and Crawfish (LGST-30) (Sus-
pended until July 1, 2002)

Exemption Certificate — Purchases by
Holders of Direct Payment Permit Num-
bers (LGST-DP)

Exemption Certificate—Purchasesof Tele-
communications Services for Resale
Exemption Certificate - Commercial
Fishermen

Vendor’s Certificate of Exemption for
Commercial Fishermen

Exemption Certificate — Tangible Per-
sonal Property for Rentor Lease (LGST-
61)

Exemption Certificate — Purchases by
Qualified Seafood Processing Facilities
Certificate of Direct Pay for Leases and
Rentals in the Offshore Area

R-1352

R-1353

R-1354

R-1355

R-1356

R-1357

R-1358

R-1359

R-1360

R-1361

R-1364

R-1366

R-1367

R-1373

R-1376L

General Information

Exemption Certificate — Purchases by
Commercial Printers of Certain Items
(LGST-9P) (Suspended until July 1,
2002)

Exemption Certificate — Rent for Re-
rent (LGST-9RR)

Exemption Certificate - Admissions by
Non-Profit Symphony Organizations
(Suspended until July 1, 2002)
Exemption Certificate — Purchases by
Blind Vendors (LGST 78)

Exemption Certificate — Purchases by
Federal Government (LGST-100)
Exemption Certificate — Purchases by
Credit Unions (LGST 100A)

Exemption Certificate - Contractors for
the Federal Government

Exemption Certificate—Certain Purchases
by Bona Fide Organized Volunteer Fire
Departments (LGST 564)

Exemption Certificate - Purchase of
Mardi Gras specialty items by qualified
carnivals and non-profit organizations
( Suspended until July 1, 2002)
Exemption Certificate - Purchases by
Non-Profit Retirement Centers (Sus-
pended until July 1, 2002)

Statement of Exemption From Bonding
Requirements — Nonresident Contrac-
tor Program

Exemption Certificate - Purchases by
Manufacturers using the Direct lron
Process

Exemption Certificate — Purchases of
Certain Trucks, Trailers and Busses
Used in Interstate Commerce
Exemption Certificate — Purchases or
Leases by Certain Parochial and Pri-
vate Elementary and Secondary Schools
(Suspended until July 1, 2002)
Exemption Certificate - Government
Agencies Exemption for Hotels

Tax Return Forms

R-1029
R-1029DS
R-1029HM
R-1029I

R-1030

R-1031
R-1325

R-1329

Monthly Sales Tax Return
Hotel/Motel Sales Tax Return
Hotel/Motel — Recovery District

Sales Tax Return - General Instruc-
tions

Service Contractor Tax and Tour Tax
Return

Catalogs Sales Tax Return

Hotel Occupancy Tax and Food and
Beverage Tax Return

Automobile Rental Excise Tax Return
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I. The exemptions from the state sales and use tax
provided in this Section shall be applicable to any
sales and use tax levied by a local political subdi-
vision or school board.

LAC 61:1.4410. Property Purchased for
First Use Outside the State

A. R.S. 47:305. 10 provides an exemption from the
taxes levied under this Chapter by the state or any
political subdivision of the state, or any school
board, for the purchase or importation of tangible
personal property in Louisiana for first use beyond
the territorial taxing jurisdiction of this state. This
Section provides an exemption for purchases and
importations in two categories of first use. first use
in another state, and first use in the offshore area
beyond the borders of Louisiana or any other state.

B. Purchases or importations of tangible personal
property jfor first use in another state for which an
exemption is claimed under the provisions of this
Section may be accomplished by the use of an
exemption certificate LGST 9-D, entitled “Foreign
Purchasers.” The transaction must meet the fol-
lowing reguirements before the exemption will be
allowed:

1. the purchaser is properly registered for sales
and use tax in the state of use and regularly
reports and remits the taxes due in such state, and

2. the state in which first use occurs grants on a
reciprocal basts a similar exemption on purchases
within that state for first use in Louisiana, and

3. either§4410.B.3.a or b must be met in addition
to requirements §4410.8B. 1 and 2-

a. the purchaser obtains a written authorization
Jrom the secretary of the Department of Revenue
and Taxation to make the tax-exempt purchase, or

b. the property being purchased is a craft which
would ordinarily be subject to registration by the
state of Louisiana as a motor boat, but is not in fact
registered for use in Louisiana.

C. Foreign nations and the territorial waters of
Joreign nations are not considered to be another
state for purposes of this Section.

D. Tangible personal property imported for use
outside the state of Louisiana may still be imported
tax-free under R.S. 47:305(E) if the requirements
specified in §4401 are met. Under that provision,

LAC 61:1.4410.E

spectfic pieces of property which have been clearly
labeled for trans-shipment outside the state of
Louisiana at the time of their importation into the
state are exempt without the necessity for meeting
the above guidelines.

E. Purchases or importations of tangible personal
property for use in the offshore area of Louisiana or
that of any other state, for which an exemption is
claimed under the provisions of this Section, may
be accomplished by use of either one of two exemp-
tion certificates, LGST 9-D or LGST 9-O/'S, depend-
ing on the following conditions:

1. If the exact location (area name, block number,
lease number) of first use of the property is known
at the time of purchase, the purchaser must claim
exemption to the vendor by properly completing an
exemption certificate LGST 9-D;

2. If the exact location of first use of the property is
not known at the time of purchase, and the pur-
chaser has been assigned an “offShore registra-
tion number” by the secretary of Revenue and
Taxation, then the purchaser may claim the ex-
emption by completing an exemption certificate
LGST 9-O/S and presenting it to the vendor. All
accounting records of importations and purchases
made through the use of this certificate will be
maintained in such a manner so as to accurately
account for tax-free and tax-paid inventories until
they are withdrawn for use. Physical segregation
of tax-free tnventory (s not required. In the case of
Jungible goods, such as diesel fuel, where usage
occurs continuously in travel in and out of the
offshore area, exemption certificate LGST 9-O/S
may be used to make tax-free purchases of such
goods in their entirety. At the end of each reporting
period, the purchaser will determine that portion of
the fungible goods which was actually consumed
within any taxing jurisdiction and make the neces-
sary accrual entries to record the proper tax due;

3. The LGST 9-0/'S certificate may only be used by
purchasers who have been granted the “offshore
registration number”, and unauthorized use of the
certificate (s forbidden. An “offshore registration
number” will be evidenced by the word “OFF-
SHORE” appearing above the account number on
the purchaser’s registration certificate, and the
purchaser will be required to enter this complete
registration number on the LGST 9-O/S when
making tax-free purchases for first use offshore.
Vendors should exercise tenable judgement in
accepting the LGST 9-O/'S exemption certificate in
lieu of the sales tax. Vendors should also ensure
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that all required information appears on the face of’
the certificate;

4. An offshore registration number will be issued
only to dealers who have demonstrated to the
secretary of Revenue and Taxation that the nature
of their business is such that consumption of tan-
gible personal property occurs in the offshore area
beyond the territorial limits of Louisiana, or that of
other states or foreign nations. It must also be
shown to the satisfaction of the secretary that the
records maintained by the purchaser are adequate
to faciitate an examination and that they docu-
ment the location of first use of all tangible per-
sonal property purchased tax-free under the
provisions of this section. In the case of fungible
goods, such as diesel fuel, which are purchased
tax-free, the purchaser must retain, and make
available for examination, all purchase invoices,

vessellogs, fuelusage records, fuel transferrecords,

and all other pertinent information which will de-
termine the portion which has been consumed in

andy/or delivered to, offshore locations, and the
portion which has been consumed in, and/ or deliv-
ered to, locations within the taxing jurisdiction of
any state or foreign nation. Timely returns must be
[iled, along with the proper remittance, to reportthe
taxes due on all withdrawals from nontax-paid
inventory for taxable uses. The following shall be
taxable uses:

a. withdrawal from nontax-paid inventory for first
use within the territorial limits of Louisiana or that
of any other state. The use tax cost basis shall be
original acquisition cost;

b. withdrawal from nontax-paid inventory for first
use in a foreign nation or its territorial waters. The
use tax cost basis shall be the original acquisition
coSt;

¢. withdrawal from nontax-paid inventory for sale,
exchange, trade, or barterunderany circumstances.
The sale will be regarded as a casual sale under
the provisions of R.S. 47:301(10), and a use tax
will be due at the time of such withdrawal on one
of the following bases:

i In the case of property never previously used, the
use tax basis will be original acquisition cost,

i. In the case of property which has previously
been used in the offshore area and subsequently
returned to storage in the offshore inventory, the
use tax basis will be the lesser of original acquist-
tion cost or reasonable market value at the time of’
the withdrawal,

d. The subsequent return of property, following its
Jirst use in the offshore area, to a location within
the territorial limits of Louisiana for a taxable use
at that location. Such a use would subject the
property to a use tax based on the lesser of acqui-
sition cost or reasonable market value at the time
of its return to the location of use within Louisiana.
The return of property into the state for the purpose
of repairing, modtifying, further fabrication, or for
return to the offshore inventory will not be re-
garded as taxable uses. Property returning from
offshore locations for repairs retains its exempt
status for use tax purposes, but the repair charges
are taxable in accordance with R. S. 47:301(14)(g);

e. The use of that portion of fungible goods that is
determined to have been consumed within the
territorial limits of Louisiana or that of any other
state or any foreign nation.

F.R.S. 47:305. 10 makes it clear that the aforemen-
tioned records shall be maintained by the pur-
chaser orimporter, and shall be made available for
examination by agents of the secretary. It also
provides that the offshore registration number
issued under the provisions of this Section may be
revoked by the secretary at any time, if the pur-
chaser misuses the exemption to make tax-exempt
purchases of property for first use in the state, or
if he fails to maintain adequate records, or fails to
report and remit any tax which becomes due under
this Section. In case of such a revocation, all
tangible personal property which is stored in an
offshore inventory site will immediately become
taxable, unless the purchaseris able to identify the
exact location (area name, block number, lease
number) of first use of the property. Thereafter, and
until the offshore registration status is reinstated,

tax-free purchases may be made only in instances
when the exact location of first use is known at the
time of purchase, and a certificate form LGST 9-D
is presented to the vendor. The offshore registra-
tion number may be reinstated at the discretion of
the secretary of Revenue and Taxation, upon being
provided with sufficient proof that the conditions
and requirements of this Section will be adhered to
by the purchaser. The burden for supplying proof
of eligibility shall rest with the purchaser/importer
at all times, whether the request is for initial
registration or for reinstatement of a revoked reg-
istration.

G. This Section provides an exemption from the
sales and use tax on tangible personal property
purchased in or imported into Louisiana under the
circumstances described. All other purchases and
importations of property shall be subject to the
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taxes levied by the state and its political subdivi-
sions inaccordance with R.S. 47:302(A), 47:321(A),
and 47:331(A), at the time of such purchase or
importation, unless otherwise exempted.

R.S. 47:305.11. Exclusions and
exemptions; contracts prior to and within
ninety days of tax levy

A. No new or additional sales or use tax shall be
applicable to sales of materials or services in-
volved in lump sum or unit price construction
contracts entered into and reduced to writing
prior to the effective date of the statute or ordi-
nance levying same or to sales or services involved
in such contracts entered into and reduced to
writing within ninety days thereafter, if such
contracts involve contractual obligations under-
taken prior to such effective date and were com-
puted and bid on the basis of sales taxes at the
rates effective and existing prior to such effective
date.

B. This section shall apply to sales and use taxes
now or hereafter levied by the State of Louisiana
or by any parish, municipality or other political
subdivision thereof, whether such levy is under
authority of general or special laws of the state or
under powers granted in local charters or under
any other authority or grant of the power to levy
and collect sales or use taxes.

LAC 61:1.4411. Contracts Prior to and
Within 90 Days of Tax Levy

A. R.S. 47:305. 11 relieves a party to a construction
contract from the burden of added sales or use tax
imposed by either the state of Louisiana, any
parish, municipality, or other political subdivision
thereof on the sales of materials or services in-
volved in either lump-sum or unit price contracts
after the contractor has made himself liable for
performance and completion of a contract which
did not provide for new or additional taxes. The
exemption from new taxes applies only to lump-
sum or unit price contracts and does not apply to
contracts entered into on a cost plus or fixed fee
basis. It is also required that the contracts must
have been entered into prior to the effective date of
the statute or ordinance levying the new tax. The
exemption does apply to sales and services in-
volved in a contract reduced to writing within 90
days after the effective date of a statute levying a
new tax, but only if the contractor had a contrac-
tual obligation entered into prior to the effective

LAC 61:1.4412

date. The 90-day period is intended to cover a
situation where a contractor has computed and bid
a contract on the basis of existing taxes prior to the
effective date of the new tax but where awarding
of the contact and formal signing thereof did not
take place prior to the effective date, but within 90
days after the effective date of the new tax.

R.S. 47:305.12. Exclusions and
exemptions; fire fighting equipment
purchased by bona fide organized public
volunteer fire departments

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

LAC 61:1.4412. Fire Fighting Equipment
Purchased by Bona Fide Organized
Public Volunteer Fire Departments

A. RS 47:305.12 grants an exemption from the
taxes imposed by this Chapter and from any
similar taxes imposed by any political subdivision
of the state of Louisiana for any equipment used by
bona fide organized public volunteer fire depart-
ments n fire fighting. This exemption has been
interpreted to apply not only to the implements
actually used in fighting fire but also to all neces-
sary firehouse equipment and special apparel used
infighting fires. By way of tllustration, communica-
tions equipment, rubber suits, boots, and helmets
worn by volunteers, axes, ladders, and buckets,
and the furnishings of a firehouse necessary for its
operation, including bedding and cooking facili-
ties, meet the exemption provided by this Section.
Iltems intended solely jfor the entertainment or
recreation of volunteer firemen are not exempted
by this Section. Neither are foods or services fur-
nished to a firehouse exempted.

B. Any dealer failing to collect sales tax because of
exemptions granted by this Section must be able to
identify the specific equipment and the organiza-
tion to whom sold.

C. Note that sales of fire fighting equipment to
established municipal fire departments are not
covered by this exemption.
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R.S. 47:305.13
|

R.S. 47:305.13. Exclusions and
exemptions; admissions to
entertainments furnished by certain
domestic nonprofit corporations

The sales tax imposed by R.S. 47:302 shall not
apply to the sale of admissions to entertainment
events furnished by recognized domestic non-
profit charitable, educational and religious orga-
nizations when the entire proceeds from such
sales, except for necessary expenses connected
with the entertainment events, are used for the
purposes for which the organizations furnishing
the events were organized.

LAC 61:1.4413. Admissions to
Entertainment Furnished by Certain
Domestic Nonprofit Corporations

A. This Section [R.S. 47:305.13] grants a limited
exemption to organizations created under the laws
of the state of Louisiana as nonprofit, charitable,

educational, or religious organizations from the
taxes imposed by this Chapter on the sale of
admissions to entertainment events. Such sales of
admissions are exempt only when the entire pro-
ceeds, with the exception of necessary expenses
connected with the event, are used for the purpose
Jor which the organization was formed. The re-
quirement that the entire proceeds from the sales
of tickets, except for necessary expenses, must be
used for the purpose for which the organization

was formed eliminates from exempt status any
event where payment has been made to a promoter
or promotional firm for engaging the services of
persons not directly connected with the sponsoring
organization.

B. Only sales of admissions made by recognized
domestic nonprofit, charitable, educational, or re-
ligious organizations are exempt under this Sec-
tion. In order to meet the nonprofit requirement, an
organization or corporation must have no provision
Jor making of dividends or payments of any profits
to any organizers or stockholders and none of the
income may inure to the benefit of any private
shareholder or individual. In order to qualify as a
charitable organization, it must freely and volun-
tarily minister to the physical needs of those un-
able to help themselves, or promote the welfare of
mankind at large, or of a community, or of some
class from a part of a community, or be one which
would not deny assistance to persons unable to
pay even though it may charge for assistance to
those who are able to pay. An educational institu-

tion is construed to mean a school, seminary,
college, or other institution having an instructional
staff and a curriculum designed to cultivate the
mental, moral, religious, or physical facilities of
those whom it seeks to educate.

R.S. 47:305.14. Exclusions and
exemptions; nonprofit organizations;
nature of exemption; limitations;
gualifications; newspapers

A.(1) The sales and use taxes imposed by R.S.
47:302 and 331 shall not apply to sales of tangible
personal property at, or admission charges for,
outside gate admissions to, or parking fees asso-
ciated with, events sponsored by domestic, civic,
educational, historical, charitable, fraternal, or
religious organizations, which are nonprofit, when
the entire proceeds, except for the necessary
expense connected therewith, are used for educa-
tional, charitable, religious, or historical restora-
tion purposes, including the furtherance of the
civic, educational, historical, charitable, frater-
nal, or religious purpose of the organization. In
addition, newspapers published in this state by
religious organizations shall also be exempt from
such taxes, provided that the price paid for the
newspaper or a subscription to the newspaper
does not exceed the cost to publish such newspa-
per.

Amended by Acts 1994, No. 39, eff. Aug. 15, 1994.

(2) The exemption provided herein shall not apply
to any event intended to yield a profit to the
promoter or to any individual contracted to pro-
vide services or equipment, or both, for the event.

(3) This Section shall not be construed to exempt
any organization or activity from the payment of
sales or use taxes otherwise required by law to be
made on purchases made by these organizations.

(4) This Section shall not be construed to exempt
regular commercial ventures of any type such as
bookstores, restaurants, gift shops, commercial
flea markets, and similar activities that are spon-
sored by organizations qualifying hereunder which
are in competition with retail merchants. How-
ever, the exemption provided in this Section shall
apply to thrift shops located on military installa-
tions, the operation of which is deemed to be an
“event” for purposes of this exemption.

Amended by Acts 1994, No. 22, eff. June 7, 1994.

B. This sponsorship of any event by any organiza-
tion applying for an exemption hereunder must
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be genuine. Sponsorship will not be genuine in
any case in which exemption from taxation is a
major consideration leading to such sponsorship.

C. An exemption certificate must be obtained
from the collector of revenue, under such regula-
tions as he shall prescribe, in order for nonprofit
organizations to qualify for the exemption pro-
vided in this section.

In the event the collector of revenue denies tax
exempt status under this section, the organiza-
tion may appeal such ruling to the Louisiana
Board of Tax Appeals, which may overrule the
collector of revenue and grant tax exempt status
if the Louisiana Board of Tax Appeals determines
that the denial of tax exempt status by the collec-
tor of revenue was arbitrary, capricious or unrea-
sonable.

Provided however, that any organization which
endorses any candidate for political office or
otherwise is involved in political activities shall
not be eligible for the exemption herein provided.

D. Notwithstanding any other provision of law to
the contrary, the proper venue in any proceeding
to determine the tax exempt status under the
provisions of this Section shall be the parish in
which the activity for which the tax exempt status
is claimed took place, or any parish in which the
taxpayer has a corporate presence, to be deter-
mined at the discretion of the taxpayer.

Amended by Acts 1997, No. 627, eff. July 3, 1997.

LAC 61:1.4418. Nonprofit Organizations;
Nature of Exemption; Limitations;
Qualifications

A. General. Events sponsored by domestic, civic,
educational, historical, charitable, fraternal, or re-
ligious organizations, which are nonprofit are ex-
empt from the sales or use tax for these events, on
the condition that the proceeds from these events,
less applicable expenses, are used for the further-
ance of the purpose for which the organization was
Jormed.

1. This exemption applies to sales of tangible
personalproperty, admission charges, outside gate
admission charges, and parking fees.

2. The organization must apply for the exemption
Jor each event and the application must be genu-
ine. The application is form R-1048.

LAC 61:1.4418

3. If the exemption is approved, the secretary will
provide a certificate of exemption for the spectfic
event.

4. If the secretary denies the exemption, the orga-
nization may appeal to the Louisiana Board of Tax
Appeals.

5. Anevent, as referred to in the statute, means an
occurrence of relatively short duration with a sched-
uled beginning and ending date and/or time.

6. The purchase of items to be sold at these events
is not exempt from the advance sales tax. In order
to receive a credit for the tax paid on items to be
sold at one of these exempt events, the organiza-
tion would register with the department as an
irregular filer and then file a sales tax return taking
a credit for the sales tax paid on the purchases for
resale.

B. Exceptions. The statute is very specific as to the
type of organizations and events that qualify for
the exemptions. There are some exceptions that
are referred to in the law.

1. If the event is intended to yield a profit to the
promoter or to any individual contracted to provide
services, or equipment, or both, for the event, the
exemption shall not apply.

2. Nonprofit organizations are not exempt from
sales or use taxes under this exemption, only from
the collection of sales tax at certain events held by
these organizations.

3. The statue does not offer an exemption from the
sales and use taxes jfor regular commercial ven-
tures such as, bookstores, restaurants, gift shops,
commercial flea markets, and similar ventures
that are operated by nonprofit organizations. The
exemption applies to events that are not open onan
ongoing basis.

4. Any organization which endorses any candi-
date jfor political office or is involved in political
activities will not be eligible for the exemption.

5. The secretary may, at his discretion, recognize
ongoing activities, e.g. concession sales at schools,
and allow the organization to file an annual ex-
emption application for such activities.
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R.S. 47:305.15. Exclusions and
exemptions; sales or purchases by blind
persons

A. The sales and use taxes levied and the collec-
tion, reporting, and remittance thereof required
by this Chapter shall not apply to sales or pur-
chases made by blind persons in the conduct of a
business which is exempt from license taxes by
R.S. 46:371 through 373.

B. In addition, the sales and use taxes imposed by
the state or by any political subdivision thereof
shall not apply to any nonprofit organization
which utilizes public funds for not less than
seventy-five percent of its operational funding
and which primarily operates to provide funding
for and training to blind persons.

Amended by Acts 1994, No. 26, eff. Aug. 15, 1994.

R.S. 47:305.16. Exclusions and
exemptions; cable television installation
and repair

The sales and use taxes imposed by the state or by
any political subdivision thereof shall not apply to
necessary fees incurred in connection with the
installation and service of cable television. Such
exemption shall not apply to purchases made by
any cable television system, but shall only apply
to funds collected from the subscriber for regular
service, installation and repairs.

LAC 61:1.4414. Cable Television
Installation and Repair

A. R.S. 47:305. 16 provides an exemption for sales
and use taxes imposed by the state or by any
political subdivision thereof on necessary fees
incurred in connection with the installation and
service of cable television. Such exemption shall
not apply to purchases made by any cable televi-
sion system, but shall apply only to funds collected
Jrom the subscriber for reqular service, installation
and repairs.

B. Contractors and sub-contractors engaged in the
business of installing and servicing the cable tele-
vision system, whether on a lump-sum or a cost-
plus basis, are deemed to be purchasers and
consumers of the materials used by them. Vendors
of such materials are required to collect the sales
tax thereon and to remit same to the appropriate
taxing authority.

C. Charges jfor repairs to television sets or other
tangible personal property that is not considered a
part of the cable television system are taxable as
sales of services.

R.S. 47:305.17. Exclusions and
exemptions; income from coin-operated
washing and drying machines in a
commercial laundromat

State sales taxes imposed by R.S. 47:302 and R.S.
47:321, as well as any sales taxes imposed by any
parish, municipality, school board, or other po-
litical subdivision, within the state, shall not
apply to or be imposed upon the income on
receipts from any coin-operated washing or dry-
ing machine in a commercial laundromat. A com-
mercial laundromat, for purposes of this Section,
is defined to be any establishment engaged solely
in the business of furnishing washing or drying
laundry services by means of coin-operated ma-
chines.

R.S. 47:305.18. Exclusions and
exemptions; fairs, festivals, and
expositions sponsored by nonprofit
organizations; nature of exemption;
limitations; qualifications

A. The sales and use tax imposed by the state of
Louisiana under R.S. 47:302(C) and R.S. 47:321
shall not apply to all outside gate admissions to
grounds and parking fees at fairs and festivals
sponsored by recognized nonprofit organizations
chartered under the state of Louisiana.

The exemption provided herein shall not apply to
any event intended to yield a profit to the pro-
moter or to any individual contracted to provide
services or equipment, or both, for the event.

This Section shall not be construed to exempt any
organization or activity from the payment of sales
or use taxes otherwise required by law to be made
on purchases made by these organizations.

This Section shall not be construed to exempt
regular commercial ventures of any type such as
bookstores, restaurants, gift shops, commercial
flea markets and similar activities that are spon-
sored by organizations qualifying hereunder which
are in competition with retail merchants.
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B. This sponsorship of any event by any organiza-
tion applying for an exemption hereunder must be
genuine. Sponsorship will not be genuine in any
case in which exemption from taxation is a major
consideration leading to such sponsorship.

C. An exemption certificate must be obtained
from the collector of revenue, under such regula-
tions as he shall prescribe, in order for nonprofit
organizations to qualify for the exemption pro-
vided in this section.

In the event the collector of revenue denies tax
exempt status under this Section, the organiza-
tion may appeal such ruling to the Board of Tax
Appeals, which may overrule the collector of
revenue and grant tax exempt status if the Board
of Tax Appeals determines that the denial of tax
exempt status by the collector of revenue was
arbitrary, capricious or unreasonable. Provided
however, that any organization which endorses
any candidate for political office or otherwise is
involved in political activities shall not be eligible
for the exemption herein provided.

D. This exemption applies only to sales and use
tax imposed by the state of Louisiana and does
not apply to such taxes authorized and levied by
any school board, municipality, or other local
taxing authority notwithstanding any other pro-
vision of law to the contrary, specifically but not
exclusively R.S. 27:2716.1.

R.S. 47:305.19. Exclusions and
exemptions; leased vessels used in the
production of minerals

The taxes imposed by R.S. 47:302(B) and R.S.
47:321(B) shall not apply to those vessels which
are leased for use offshore beyond the territorial
limits of this state for the production of oil, gas,
sulphur, and other minerals or for the providing
of services to those engaged in such production.

R.S. 47:305.20. Exclusions and
exemptions; Louisiana commercial
fishermen

A. A Louisiana resident, domiciled in Louisiana,
who possesses such valid Louisiana commercial
fishing license(s) as may be necessary for com-
mercial fishing ventures, and who is an owner-
operator of a vessel operated primarily for the
conduct of commercial fishing as a trade or busi-
ness and which the Louisiana Department of

R.S. 47:305.20(C)

Wildlife and Fisheries determines will be pre-
dominantly and principally used for commercial
fishing ventures and whose catch is for human
consumption shall be exempt from state sales,
use, lease, and services taxes as set forth in
Subsection C of this Section. Possession of a
commercial license issued by the Department of
Wildlife and Fisheries shall not be used as the sole
determination that a vessel will be used predomi-
nantly and principally for commercial fishing
ventures. This exemption shall also apply to fa-
cilities which process the catch from owner-op-
erators of commercial fishing vessels for which
this exemption is granted when such vessels are
owned by, or leased or contracted exclusively to,
the seafood processing facility.

B.(1) The Department of Revenue, after consult-
ing with the Department of Wildlife and Fisheries,
shall immediately issue rules and regulations for
the enforcement of these provisions. Through its
agents, it shall issue a certificate of exemption to
those who have demonstrated their qualification
under the provisions of this Section. Except as
provided in Paragraph (2) of this Subsection, no
such certificate shall be issued to any person who
does not present to the department a notarized
statement that he derives or intends to derive his
primary source of income, which means not less
than fifty percent, from commercial fishing.

(2) In lieu of a notarized statement, a person
acting on his own behalf, with sufficient personal
identification and documentation, may execute a
signed statement before an authorized employee
of the Department of Revenue.

(3) A separate certificate of exemption shall be
issued for each vessel which the applicant has
demonstrated, to the satisfaction of the depart-
ment, will be used principally and predominantly
for commercial fishing ventures. The certificate
shall identify the vessel to which the exemption
shall be applicable. This certificate shall be made
available without charge to qualified applicants.
Such certificates are not transferable and shall be
presented in order to obtain the exemption.

C. An owner-operator who has obtained a certifi-
cate of exemption shall, with respect to the vessel
identified in the certificate for the harvesting or
production of fish and other aquatic life, includ-
ing shrimp, oysters, and clams, and certain sea-
food processing facilities described in Subsection
A, be exempt from the taxes described in Subsec-
tion A, as follows:
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R.S. 47:305.20(D)

(1) Taxes applied to the materials and supplies
necessary for repairs to the vessel or facility if they
are purchased by the owner-operator and later
become a component part of the vessel or facility.

(2) Taxes applied to materials and supplies pur-
chased by the owner-operator of the vessel or
facility where such materials and supplies are
loaded upon the vessel or delivered to the facility
for use or consumption in the maintenance and
operation thereof for commercial fishing and pro-
cessing ventures. For purposes of this Paragraph,
it shall make no difference whether the vessel is
engaged in interstate, foreign, or intrastate com-
merce.

(3) Taxes applied to repair services performed
upon the vessel or facility. For the purposes of this
Paragraph, it shall make no difference whether
the vessel is engaged in intrastate, interstate, or
foreign commerce.

(4) Taxes applied to the purchase of gasoline,
diesel fuel, and lubricants for the vessel and to
sources of energy and fuels for the facility.
Amended by Acts 1991, No. 896, eff. Sept. 6,
1991.

D. Any person who would otherwise be entitled to
a certificate of exemption, shall be exempt from all
taxes applied to the purchase of any vessel which
the Department of Revenue determines, under its
rules and regulations, will be used principally and
predominantly for commercial fishing ventures.
This determination may be made prior to the sale
by the department at which time it shall issue to
the applicant a certificate of exemption. Where
application is made prior to the purchase, the
burden shall be on the applicant to demonstrate
that the vessel will be used principally and pre-
dominantly for commercial fishing ventures. If
application for a certificate of exemption is made
after purchase, a certificate of exemption shall
issue and the Department of Revenue shall give a
rebate, out of funds made available therefor, for
all taxes paid; but this shall take place only where
the applicant has demonstrated his and the
vessel’s qualifications under this Section. This
Subsection shall be made applicable only to pur-
chases made subsequent to September 12, 1975.
Amended by Acts 1990, No. 162, eff. Sept. 7,
1990.

E. When a commercial fisherman objects to a
refusal of the Department of Revenue to issue a
certificate under this Section, he may appeal such
ruling to the Board of Tax Appeals, which may

overrule the secretary and grant tax exempt sta-
tus if there is a determination that the denial was
arbitrary, capricious, or unreasonable.
Amended by Acts 1990, No. 162, eff. Sept. 7,
1990.

F. Any person who knowingly uses his certificate
for a purpose other than that authorized in this
Section, and any person who knowingly partici-
pates in the obtaining of or the misusing of the
certificate, whether present or absent and whether
they directly commit the act constituting this
offense, aid and abet in its commission, or directly
or indirectly counsel or procure another to com-
mit the crime, shall be subject to a fine of not less
than one hundred dollars per offense nor more
than one thousand dollars per offense, and im-
prisonment without hard labor for not less than
one day nor more than three months.

G. This exemption applies only to sales and use
tax imposed by the state of Louisiana and does
not apply to such taxes authorized and levied by
any school board, municipality, or other local
taxing authority notwithstanding any other pro-
vision of law to the contrary, specifically but not
exclusively R.S. 33:2716.1.

R.S. 47:305.21. Exclusions and
exemption; equipment, parts, and
airplanes purchased by commuter
airlines; definition

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.22. Exclusions and
exemptions; certain self-propelled
vehicles removed from inventory

A Louisiana retail dealer who ordinarily pur-
chases for resale equipment of a type not subject
to titling under Louisiana Revised Statutes Title
32, such equipment having a dealer’s cost of not
less than three thousand dollars per unit, and
such equipment being: (1) mobile, motorized self-
propelled farm equipment and attachments
thereto; (2) mobile, motorized self-propelled earth
moving equipment and attachments thereto; and/
or (3) mobile, motorized self-propelled construc-
tion equipment and attachments thereto; and
who withdraws an item of such equipment from
inventory, for rental, as a method for promoting
sales, shall be exempt from the payment of a sales
or use tax on the purchase price of the property
when withdrawn from inventory for such rental.
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Such retail dealer shall be liable for the tax levied
on the rental income, and a sales tax upon any
ultimate sale of said item. This exemption shall
apply: (1) to the taxes levied by the Louisiana
Revised Statutes 47:302, (2) to the taxes levied by
the Louisiana Revised Statutes 47:321, and (3) to
the taxes levied pursuant to Subpart D of Part I of
Chapter 6 of Title 33 of the Louisiana Revised
Statutes by any taxing authority other than the
state, including but not limited to parishes, mu-
nicipalities, and school boards.

LAC 61:1.4415. Certain Self-propelled
Vehicles Removed from Inventory

A. In determination of whether or not a sales or use
tax is due upon items of equipment described in
R.S. 47:305.22, the following criteria shall be used.

1. First Test. Any company which derives from
rentals more than 25 percent of its gross income in
any calendar or fiscal year would be deemed (for
the calendar or fiscal year) to be in the true “leasing
business”, and not leasing for the purpose of
promoting sales. The result would be that such a
company would have to pay a use tax on all of the
leased egquipment owned by that company, re-
gardless of the length (or the shortness) of the
leases. Income produced from rentals of equipment
where the lessee has the option to purchase shall
be included in the “sales” factor for the purpose of
this computation. In the event the option is not
exercised, the income so produced shall revert to
the “lease” factor.

a. Note that a company which meets this first test
would have to pay a use tax on all leased equip-
ment, regardless of the term of the leases (however
short), and regardiess of the number of successive
leases of any particular item of equipment.

b. Of course, where such a company made an
outright sale, where there was no preceding lease
there would be no use tax on the equipment thus
sold.

2. Second Test. Even if a company does not meet
the first test, it still must pay the use tax on any
item of equipment that is held in inventory and
leased out (and not actually sold) for a period of 30
months or more. And such an item would be
subject to the use tax regardless of the intent of the
lessor, and regardiess of the number of lessees.

3. Third Test - An Exception. As an exception to all
of the foregoing, in each case where a lease of an

R.S. 47:305.25(B)

item of equipment exists, and where the lessee has
Jrom the beginning of this contract an option to
purchase, and where the lessee in fact has exer-
cised such option, the transaction would be re-
garded as a sale from the beginning, so that there
would be only one 4 percent tax due on the entire
purchase price, under this Chapter. Any rental tax
moneys paid during the lease would be credited
against the single 4 percent tax on the transaction.

R.S. 47:305.23. Exclusions and
exemptions; leased automobiles and
trucks

Repealed by Acts 1982, No. 415, 8§83

R.S. 47:305.24. Exclusions and
exemptions; monetized bullion

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.25. Exclusions and
exemptions; farm equipment

A. The tax imposed by R.S. 47:302(4), R.S.
47:321(A), and R.S. 47:331 (A) with respect to the
sale and use of farm equipment shall apply only
to that portion of the sale price in excess of fifty
thousand dollars for each item of farm equip-
ment. For the purpose of this Section, “farm
equipment” includes the following:

(1) Rubber tired farm tractors, cane harvesters,
cane loaders, cotton pickers, combines, haybalers,
and attachments and sprayers.

(2) Clippers, cultivators, discs, plows, and spread-
ers.

(3) Irrigation wells, drives, motors, and equip-
ment.

(4) Other farm implements and equipment used
for agricultural purposes in the production of
food and fiber.

(5) On the farm facilities used to dry or store grain
or any materials used to construct such on the
farm facilities.

B. This exemption applies only to sales and use
taxes imposed by the state of Louisiana and does
not apply to such taxes authorized and levied by
any school board, municipality, or other local
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R.S. 47:305.26

taxing authority, except that in the parish of West
Carroll, the parish school board may exempt the
equipment as provided in this Section from addi-
tional sales and use taxes after approval by a
majority of the qualified electors of the parish and
the police jury may exempt the equipment as
provided in this Section from all sales and use
taxes which it is presently levying and collecting
and shall exempt such equipment from any addi-
tional sales and use tax or taxes which it may
hereafter levy and collect.

Amended by Acts 1996, 1st Ex. Sess., No. 38; and
Acts 1996, No. 14, eff. June 26, 1996.

R.S. 47:305.26. Exclusions and
exemptions; new vehicles furnished by
dealers for driver education purposes

The sales or use tax shall not be due on vehicles
furnished by a dealer in new vehicles when with-
drawn from inventory and furnished to a second-
ary school, college or public school board on a free
loan basis for exclusive use in a driver education
program accredited by the Louisiana Department
of Education.

R.S. 47:305.27. Exclusions and
exemptions; capital mass transit
equipment

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.28. Exclusions and
exemptions; gasohol

A. The sales or use taxes imposed by the state of
Louisiana or any such taxes imposed by any
parish or municipality or other local entity within
the state shall not apply to the sale at retail, the
use, the consumption, the distribution, and the
storage, to be used or consumed in this state, of
any motor fuel known as gasohol, containing a
blend of at least ten percent alcohol, if the alcohol
therein has been produced, fermented, and dis-
tilled in Louisiana from agricultural commodities.
Alcohol to be used in gasohol must have been
rendered unsuitable for human consumption at
the time of its manufacture or immediately there-
after.

B. Gasohol, in order to qualify for this exemption
must have been dyed a color which shall be
different and distinct from other gasolines. The
secretary of the Department of Revenue shall

designate the color used and supplied by the
dealer in the manufacture of gasohol.

R.S. 47:305.29. Exclusions and
exemptions; state; certain local political
subdivisions

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.30. Exclusions and
exemptions; Plaquemines Parish

A. Notwithstanding the provisions of any other
law to the contrary, the governing authority of any
political subdivision in the parish of Plaquemines
may exclude and exempt from any sales and use
tax levied by such governing authority any item
excluded and exempted from the sales and use
taxes imposed by the state of Louisiana under
Chapter 2 and Chapter 2-A of Title 47 of the
Louisiana Revised Statutes of 1950.

B. It is expressly provided that the provisions of
this Section shall also be applicable to any sales
and use taxes being imposed by such governing
authority as of the date this Section becomes law;
provided, that no bonds or other obligations pay-
able from the proceeds of such taxes have been
issued and are outstanding.

R.S. 47:305.31. Exclusions and
exemptions; equipment facilitating
energy conservation, conversion to
alternate fuels

A. Asused in this Section, the following words and
phrases have the meaning ascribed to them:

(1) “Energy conservation property” means tan-
gible property used, or held for use, as an integral
part of a modification to, or replacement of, all or
part of an existing electrical generation, manufac-
turing, production, or extraction facility, process,
or item of equipment, but only if such modifica-
tion or replacement either results in:

(a) the utilization by such facility, process, or item
of equipment of less energy per unit of output, or

(b) the conversion of such facility, process, or item
of equipment to permit the use of an alternate
substance as a fuel or as a feedstock.
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Property shall be considered to be an integral part
of a modification or replacement otherwise de-
scribed in this Paragraph only if such property
either directly results in a utilization or conver-
sion described in this Paragraph or is part of,
physically attached to, or otherwise directly asso-
ciated with such property. For purposes of this
Paragraph, any property, the installation of which
is reasonably necessary for the proper installa-
tion, operation, or maintenance of property which
directly results in a utilization or conversion
described in this Paragraph, shall be considered
as directly associated with such property.

(2) “Existing”, in applying Paragraph (1) of this
Subsection, means:

(a) when used in connection with a facility, a
facility which is in operation before the effective
date of this Section;

(b) when used in connection with a process, a
process which was carried on as of the effective
date of this Section; and

(c) when used in connection with equipment,
such equipment was placed in service before the
effective date of this Section.

(3) “Alternate substance”, in applying Subsection
A(1)(b), means any substance other than:

(a) oil and natural gas, and
(b) any product of oil and natural gas.

Petroleum coke and waste gases from industrial
operations shall be treated as alternate sub-
stances.

(4) “Computations per unit of output”: The deter-
minations required by Subsection A(1)(a) shall be
made by comparing the BTU’s of oil and natural
gas, or energy, used by the facility, process, or
item of equipment per unit of output, prior to the
modification or replacement, with the BTU’s of oil
and natural gas, or energy, used by such facility,
process, or item of equipment per unit of output
upon completion of the modification or replace-
ment. In the case of determinations under Sub-
section A(1)(a) with respect to electricity, a heat
rate of ten thousand BTU'’s per kilowatt hour shall
be used.

B. The taxes levied under the provisions of this
Chapter and Chapter 2-A shall not apply to the
sale at retail, the use, the consumption, the

R.S. 47:305.31(E)

distribution, the storage for use or consumption
in this state, and the lease or the rental of any
energy conservation property if such energy con-
servation property is used or consumed in this
state by an existing manufacturing establish-
ment or public utility.

C. The provisions of Subsection B shall not apply
to any manufacturing establishment or public
utility, and property defined in Subsection A(1)(a)
shall not be energy conservation property, unless
the total energy saved per year will be greater than
thirty billion BTU’s.

The total energy saved per year shall be deter-
mined by multiplying the units of output of such
manufacturing establishment or public utility for
the year preceding the year in which such prop-
erty is acquired or the replacement or modifica-
tion begins by the BTU’s per unit of output which
will be saved.

D. The Board of Commerce and Industry shall
promulgate rules and regulations which define
the term “manufacturing establishment” in con-
formance with the board’s interpretation of that
term for ad valorem tax exemption purposes,
pursuant to Article VII, Section 21(F) of the Con-
stitution of Louisiana. Upon application, in such
form and manner as the board shall require, the
board shall notify the Department of Revenue
which shall issue a certificate of exemption with
respect to any item of property certified by the
applicant as property which may reasonably be
expected to qualify as energy conservation prop-
erty upon completion of a modification or replace-
ment described in Subsection A(1). Not later than
twelve months after completion of a modification
or replacement described in Subsection A(1), the
taxpayer shall submit to the board such evidence
as the board, in consultation with the Depart-
ment of Natural Resources, shall require to estab-
lish to the satisfaction of the board that property
with respect to which a certificate has been issued
is energy conservation property. Upon failure to
meet the requirements specified by this Subsec-
tion, the taxpayer shall remit any and all taxes
that would have been imposed but for the issu-
ance of a certificate pursuant to Subsection D.

E. This Section shall not apply to any sales, use,
and lease taxes incurred by a manufacturing
establishment or public utility after December
31, 1989.
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R. S. 47:305.32. Exclusions and
exemptions; reconstruction of destroyed
manufacturing establishments

Repealed by Acts 1982, No. 44, §1

R.S. 47:305.33. Exclusions and
exemptions; nonprofit retirement centers

The sales and use taxes imposed by the state of
Louisiana shall not apply to purchases of materi-
als for the construction of and supplies for the
operation of any not-for-profit retirement center
owned or operated by any public trust authority
or duly incorporated not-for-profit corporation. A
retirement center for purposes of this Section is
defined as any multipurpose facility which houses
as a permanent residence senior citizens who are
sixty-two years of age or older, which provides
housing for the elderly, and which provides inter-
mediate health care.

R.S. 47:305.34. Exclusions and
exemptions; waterworks district
purchases

Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.35. Exclusions and
exemptions; public housing authorities
Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:305.36. Exclusions and
exemptions; motor vehicles

A. The tax imposed by R.S. 47:302(4A), R.S.
47:321(A), and R.S. 47:331(A) shall not apply to
the sale at retail, the purchase, lease, or the
importation of motor vehicles, trailers, or semi-
trailers as defined by R.S. 47:451 that will be
stored, used, or consumed in this state exclu-
sively for lease or rental, provided that the gross
proceeds derived from the lease or rental of the
property not previously taxed shall be at reason-
able market rates. If the secretary of the Depart-
ment of Revenue finds that any person who has
purchased, used, or imported motor vehicles,
trailers, or semitrailers tax free under this Sub-
section has subsequently leased or rented motor
vehicles, trailers, or semitrailers in transactions
not at arms length at below market rates, the

secretary shall presume that the person was not
entitled to claim the exemption provided herein,
and the burden shall be on that person to prove
otherwise.

B. A person who has acquired or used property
under this Section without payment of the tax
imposed by R.S. 47:302(A), R.S. 47:321(A), and
R.S. 47:331(A) shall be construed to be in the
business of leasing, renting, or selling such prop-
erty, whether or not the lessees have the right or
obligation to purchase the tangible personal prop-
erty or will otherwise acquire title to the property
at termination of the lease. Therefore, a transac-
tion entered into that is entitled lease, rental,
lease-purchase, or similar name which for pur-
poses other than state sales taxation might be
considered a conditional sales contract or trans-
action in lieu of sale, shall be deemed for state
sales tax purposes to be a taxable lease. The
monthly or other periodic payments made under
the agreement shall be subject to the tax imposed
by R.S. 47:302(B), R.S. 47:321(B), and R.S.
47:331(B). These persons shall not be allowed to
make an isolated or occasional non-retail sale of
the property under R.S. 47:301(1) or R.S.
47:301(10).

C. (1) No person shall be entitled to purchase, use,
or import motor vehicles, trailers, or semitrailers,
under this Section without payment of the tax
imposed by R.S. 47:302(A), R.S. 47:321(A), and
R.S. 47:331(A) before having received an exemp-
tion number or certificate from the secretary of
the Department of Revenue authorizing him to
engage in the business of purchasing, using, or
importing motor vehicles.

(2) The exemption provided by this Section shall
be available only to dealers who have qualified
with the Louisiana Motor Vehicle Commission
and the Louisiana Used Motor Vehicle and Parts
Commission.

Amended by Act 1991, No. 495, eff. July 15, 1991.

D. The secretary of the Department of Revenue
shall promulgate rules and regulations for carry-
ing out the exemption provided by this Section.
Any person not in compliance with those rules
and regulations shall not be entitled to the ex-
emption.

E. (1) Alessor who, before the effective date of this
Section, entered into agreements for the lease or
rental of new motor trucks and new motor trac-
tors licensed and registered for twelve thousand
pounds or more, or new trailers and semi-trailers
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licensed and registered for sixteen thousand
pounds or more, and who, at the time the lease or
rental agreements were entered into, notified the
secretary that the sales tax on the lease or rental
of the individual pieces of property would be
reported as provided by R.S. 47:302(D) prior to its
repeal in the 1982 Regular Session, may continue
to retain the lease taxes collected on the leases
and rentals of said property until the taxes paid at
the time of registration of the individual items are
recovered.

(2) The tax imposed by R.S. 47:302(B), R.S.
47:321(B), and R.S. 47:331(B) shall not be due as
provided by R.S. 47:305.23 prior to its repeal in
the 1982 Regular Session, on the lease or rental
of automobiles and trucks for a period of six
months or longer duration, but only if the Louisi-
ana sales or use tax imposed on the sale price or
cost price of the automobiles and trucks was paid
at the time the vehicles were titled in and/or
transferred into the state and the vehicles were
placed in lease or rental service prior to the
effective date of this Section.

R.S. 47:305.37. Exclusions and
exemptions; diesel fuel, butane, propane,
or other liquefied petroleum gases used
for farm purposes

A.The state taxes imposed by R.S. 47:302(A), R.S.
47:321(A), and R.S. 47:331(A) shall not apply to
diesel fuel, butane, propane, or other liquefied
petroleum gases used or consumed for farm pur-
poses. The secretary of the Department of Rev-
enue shall adopt and promulgate rules and
regulations necessary to effectuate the exemp-
tions granted by this Section.

B. In any parish having a population of more than
one hundred twenty thousand persons but less
than one hundred forty thousand persons based
on the latest federal decennial census:

(1) The parish school board may by resolution
adopted by the board provide an exemption from
its sales and use tax as is provided for state sales
tax in Subsection (A) of this Section.

(2) The governing authority of a municipality may
by resolution or ordinance provide an exemption
as is provided for state sales tax in Subsection (A)
of this Section from its sales and use tax and all
sales and use taxes of political subdivisions levied
solely within the territory of the municipality,
except school board taxes.

R.S. 47:305.40(B)

(3) The governing authority of a parish may by
resolution or ordinance provide an exemption as
is provided for state sales tax in Subsection (A) of
this Section from its sales and use tax and all
sales and use taxes of political subdivisions levied
within the territory of the parish and all sales
taxes levied both within and without the munici-
pality, except school board taxes.

Amended by Acts 1998, No. 35, eff. July 1, 1998.

R.S. 47:305.38. Exclusions and
exemptions; sheltered workshop for
mentally retarded

The sale at retail, the use, the consumption, the
distribution, and the storage for use or consump-
tion in this state of each item or article of tangible
personal property by a sheltered workshop for the
mentally retarded licensed by the Department of
Social Services as a day developmental training
center for the mentally retarded shall not be
subject to the sales and use taxes levied by the
state or by any political subdivision thereof.

R.S. 47:305.39. Exclusions and
exemptions; butane, propane, or other
liguefied petroleum gases purchased for
private residential consumption

The taxes imposed by R.S. 47:302(A), R.S.
47:321(A), and R.S. 47:331(A) shall not apply to
direct consumer purchases of butane, propane,

or other liquefied petroleum gases for the private
residential purposes of cooking and heating.

R.S. 47:305.40. Exclusions and
exemptions; purchases of Mardi Gras
specialty items

A. The sales and use taxes imposed by R.S.
47:302, R.S. 47:321, and R.S. 47:331 shall not
apply to the purchases of specialty items for use
in connection with Mardi Gras activities by the
following organizations:

(1) Carnival organizations.
(2) Nonprofit organizations domiciled within Loui-
siana and participating in a parade sponsored by

a carnival organization.

B. (1) “Specialty items” for the purpose of this
Section are defined as those items which are
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specially designed for the carnival or nonprofit
organization and bear the carnival or nonprofit
organization’s name or insignia, including but
not limited to doubloons, necklaces, cups, and
coasters.

(2) “Carnival organization” for the purposes of this
Section is defined as an organization domiciled
within Louisiana that plans to sponsor either a
Mardi Gras ball or parade during the next Mardi
Gras season.

LAC 61:1.4416. Purchases of Mardi Gras
Specialty Iltems

A. RS 47:305.40 grants an exemption from the
state sales and use taxes levied under this Chap-
ter on purchases of specialty items jfor use in
connection with Mardi Gras activities. The exemp-
tion is avatlable to (1) carnival organizations domi-
ciled within Louisiana that plan to sponsor either
a Mardi Gras ball or parade during the next Mardi
Gras season, and (2) nonprofit organizations domi-
ciled within Louisiana that plan to participate in a
parade sponsored by a carnival organization.

B. Each such eligible organization shall annually
request and obtain from the Department of Rev-
enue and Taxation a Certificate of Exemption that
may be presented to vendors of specialty items in
lieu of the tax at the time of purchase. The request
may be either in the form of a letter or on forms
supplied by the Department of Revenue and Taxa-
tion, and shall contain the following information.

1. name and address of the organization,
2. type of organization, either:

a. carnival organization sponsoring a parade or
ball during next Mardi Gras season, or

b. non-profit organization participating in a carni-
val organization parade during next Mard: Gras
season,

3. event or events to be sponsored or participated
in for which tax-free purchases are being made;,

4. type of specialty items to be purchased tax-free
under the authority of the exemption certificate,

5. name of the officer authorized to make pur-
chases on behalf of the organization,

6. name and signature of the officer of the organi-
zation making the request.

C. Section 4416.8B defines specialty items for pur-
poses of the exemption as those items which are
specially designed for the carnival or nonprofit
organization and bear the organization’s name or
insignia. Examples of such items are doubloons,
necklaces, beads, throws, cups, and coasters.
Other types of specialty items may also qualify for
the exemption if they are purchased for use in a
Mardi Gras activity, bear the name or insignia of
the organization, and are either for free distribu-
tion to the public or for use in conjunction with a
Mardi Gras ball, such as flags, posters, invitations,
programs, decorations, napkins, and tablecloths.

D. The resale of specialty items by the purchasing
organization to its members shall be regarded as
exempt sales under the provisions of this Section,
but only when those items are used exclusively in
conjunction with a Mardi Gras parade or ball. The
sale of novelty items such as shirts and hats, on a
continuing basis, which are not used exclusively in
conjunction with a Mardi Gras parade or ball, shall
be regarded as taxable sales under the provisions
of this Chapter.

R.S. 47:305.41. Exclusions and
exemptions; Ducks Unlimited; Bass Life

The sales and use tax imposed by the state of
Louisiana or any of its local governmental subdi-
visions or school boards shall not apply to either
the sales of Ducks Unlimited or Bass Life or any
of their chapters or any rental or purchase of
property or services by Ducks Unlimited or Bass
Life or any of their chapters.

Amended by Acts 1998, No. 28, eff. July 1. 1998.

R.S. 47:305.42. Exclusions and
exemptions; tickets to ballet
performances of nonprofit ballet
organizations

The sales and use tax imposed by R.S. 47:302(A)
and R.S. 47:321(A) shall not apply to the sale of
admission tickets by any domestic nonprofit or-
ganization engaged in the preparation and pre-

sentation of any dance, drama, or any of the
performing arts.
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R.S. 47:305.43. Exclusions and
exemptions; nonprofit organizations
dedicated to the conservation of fish or
migratory waterfowl; nature of
exemption; limitations; qualifications

A. The sales and use taxes imposed by R.S.
47:302, R.S. 47:321, and R.S. 47:331 shall not
apply to any sales made by a nonprofit organiza-
tion dedicated exclusively to the conservation of
fish or the migratory waterfowl of the North Ameri-
can Continent and to the preservation and con-
servation of wetland habitat of such waterfowl,
when the entire proceeds, except for the neces-
sary expenses connected therewith, are used in
furtherance of the organization’s exempt pur-
pose. The exemption provided herein shall not
apply to any event intended to yield a profit to the
promoter or to any individual contracted to pro-
vide services or equipment, or both, for the event.
Amended by Acts 1998, No. 28, eff. July 1. 1998.

B. Purchases by any organization qualifying here-
under shall be exempt from the payment of any
sales or use taxes imposed by the state and its
political subdivisions.

C. This Section shall not be construed to exempt
sales or purchases made in connection with regu-
lar commercial ventures of any type such as
bookstores, restaurants, gift shops, commercial
flea markets, or similar activities that are spon-
sored by organizations qualifying hereunder which
are in competition with retail merchants.

D. Sponsorship of any event by any organization
applying for an exemption hereunder must be
genuine. Sponsorship shall not be genuine in any
case in which exemption from taxation is a major
consideration leading to such sponsorship.

E. An exemption certificate must be obtained
from the secretary of the Department of Revenue,
under such regulations as he shall prescribe, in
order for a nonprofit organization to qualify for the
exemption provided in this Section.

R.S. 47:305.44. Exclusions and
exemptions; raw materials used in
printing process

A. The sales and use taxes imposed by the state
under R.S. 47:302, R.S. 47:321, and R.S. 47:331
and by any political subdivision shall not apply to

R.S. 47:305.45(B)

purchases and sales of the following, including all
chemical supplies necessary to produce such
items whether manufactured by a printer or pur-
chased from a subcontractor:

(1
(2
(3
4
(5
(6

Artwork.

Blankets and bars.
Chemicals.

Color separations.

Dies.

Film, including negatives.
(7) Offset plates.

(8) Press proofs and photomechanical proofs.
(9) Layouts.

(10) Typesetting.

(11) Rubber plates.

(12) Paper.

(13) Ink.

—_—— — — — — — —

B. The exemption provided in Subsection A shall
apply on and after the effective date of this Act.

R.S. 47:305.45. Exclusions and
exemptions; per diem or car hire on
freight cars, piggy-back cars, and rolling
stock

A. The sales, use, and lease tax imposed by the
state of Louisiana under the provisions of R.S.
47:302(A) and (B), R.S.47:321(A) and (B) and R.S.
47:331 shall not apply to:

(1) Hourly, daily, or periodic mileage or other
charges referred to as “per diem or car hire” on
freight cars and other rolling stock when such
charges are paid by reason of the presence of
freight cars and other rolling stock owned by
another on the tracks of the taxpayer;

(2) Piggy-back trailers or containers when brought
into or operated as piggy-back trailers or contain-
ers in this state; and

(3) Rolling stock, such as engines, switch engines,
freight cars, and machinery owned, operated, or
leased by a railroad or any other person, firm, or
corporation.

B. The exemptions from the state sales, use, and
lease tax provided in this Section shall be appli-
cable to any sales, use, and lease tax levied by any
local government subdivision or school board.
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R.S. 47:305.46. Exclusions and
exemptions; purchases with United
States Department of Agriculture Food
Stamp Coupons and purchases made
under the Women, Infants, and
Children’s Program

A. The sales and use taxes imposed by the state of
Louisiana or any political subdivision shall not
apply to the purchase of the following items:

(1) Eligible food items, as defined by the United
States Department of Agriculture regulations for
the Food Stamp Program, when such food items
are purchased with United States Food Stamp
Coupons.

(2) Eligible food items authorized for purchase
under the Women, Infants, and Children’s (WIC)
Program as administered by the Louisiana De-
partment of Health and Human Resources, when
such items are purchased with WIC Program
Vouchers.

B. The exemptions granted pursuant to this Sec-
tion shall remain in effect as to each program only
until applicable federal law, rules, or regulations
permit the levy and collection of sales and use
taxes on those exempted items without jeopardiz-
ing the contribution of funds by the federal gov-
ernment to such program.

LAC 61:1.4417. Exclusions and
Exemptions; Purchases made with
United States Department of Agriculture
Food Stamp Coupons and purchases
made under the Women, Infants, and
Children’s Program

A. This Section specifically exempts from the sales
and use tax imposed by this Chapter, and any

such tax imposed by any parish, board, or munici-
pality, purchases of the following items:

1. eligible food items, as defined by the United
States Department of Agriculture (USDA) regula-
tions for the Food Stamp Program, when such food
items are purchased with United States Depart-
ment of Agriculture Food Stamp Coupons.

2. eligible food items authorized for purchase un-
der the Women, Infants, and Children’s (WIC)
Program as administered by the Louisiana Depart-

ment of Health and Human Resources, when such
items are purchased with WIC Program Vouchers.

B. Definitions

Eligible Food Items for Purchases Made with Food

Stamps - as defined in the regulations of the Food
Stamp Program of the United States Department of
Agriculture.

Eligible food items - _for Purchases Made with WIC
Vouchers, the specific items authorized to be pur-
chased with the WIC voucher used as the medium
of exchange.

United States Department of Agriculture Food
Stamp Coupons (Food Stamps) - coupons issued
by the USDA Food Stamp Program.

WIC Program Vouchers (WIC Vouchers) - pay-
ment vouchers issued by the Women, Infants, and
Children’s (WIC) Program.

C. Limitations

1. The exemption jfor food items purchased with
Jood stamps is limited to those items defined as
eligible foods i the regulations of the USDA Food
Stamp Program. As the definition ofeligible foods
changes, the food items eligible for this exemption
will automatically qualify or become disqualified.

2. The exemption for eligible food items purchased
with WIC vouchers s limited to those items specifi-
cally stated on the voucher which is used as the
medium of exchange.

3. The exemptions jfor purchases utilizing food
stamps and WIC vouchers are further limited to the
amount of food stamps and WIC vouchers used in
the transaction. Eligible food items purchased with
mediums of exchange other than food stamps or
WIC vouchers, such as cash, will be subject to
applicable state and local sales and use taxes.

D. Purpose and Method

1. Federal regulations require that the exemption
Jor food stamp purchases be administered so as to

mimumize the sales tax burden an any order of
eligible foods. A special problem arises when a

patron presents a combination of food stamps and
cash in payment of eligible food consisting of food
Jor preparation and consumption in the home (ex-

empt from state sales taxes)and eligible food items

such as ice, bottled water, loose candy, and seeds

and plants for the production of food which except
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Jor this exemption would be taxable. Grocers are
currently required to sort each order by separating
the eligible food items from the entire order, either
physically or through the use of electronic equip-
ment. Since ice, bottled water, etc. are otherwise
taxable items, the federal regulations would re-
quire a second sort to ensure that the food stamps
are applied to those items first.

2. In order to comply with federal regulations that
mandate food stamps be allocated first to taxable
eligible food items, and to eliminate the need for
double-sorting by dealers, purchases of eligible
Jjood items paid for with a combination of food
stamps and cash will be given the following treat-
ment for state sales tax purposes. Once the food
stamps have been applied to the purchase, the
remaining portion of eligible items which is to be
paid for with cash will be treated as food for home
consumption, notwithstanding any restrictions by
R. S 47:305(D). Thus, of the remaining portion of
the eligible food items to be paid for with cash,

items such as ice, bottled water, and loose candy
will be taxed at the same rate as milk or bread. This
method does not in any way affect ice, bottled
water, loose candy, and other such items which

are purchased by a patron who does not present
Jood stamps in payment.

E. Purchases of items not considered eligible food
items by the USDA regulations, such as detergent,
will not be affected by this regulation and will
remain subject to applicable state and local sales
and use taxes.

R.S. 47:305.47. Exclusions and
exemptions; pharmaceutical samples
distributed without charge

The sales and use tax imposed by the state of
Louisiana or any of its political subdivisions shall
not apply to pharmaceutical samples approved by
the United States Food and Drug Administration
which are manufactured in the state or imported
into the state for distribution without charge to
physicians, dentists, clinics, or hospitals.

Added by Acts 1989, No. 383, eff. June 30, 1989.

R.S. 47:305.48. Exemption; automobiles
owned by military personnel

Motor vehicles subject to the vehicle registration
tax previously purchased in another state by
active duty military personnel stationed in Loui-
siana, shall, at the time of transfer of registration,

R.S. 47:305.50

be exempt from the use tax imposed by this
Chapter if a sales tax was imposed and collected
upon the purchase of the motor vehicle by the
state in which the vehicle was purchased and the
purchaser was a resident or stationed in the state
where the taxes were paid. The motor vehicle shall
continue to be exempt from the use tax as long as
the registered owner remains on active duty in
any branch of the armed forces of the United
States and is stationed in Louisiana.

Added by Acts 1989, No. 435, eff. Sept. 3, 1989.

R.S. 47:305.49. Catalog distribution;
exemption

Notwithstanding any provision of law to the con-
trary, no sales or use tax shall be imposed by the
state or any political subdivision on the value of
catalogs distributed, or intended for distribution
in the state, without charge to the recipient.

Added by Acts 1989, No. 796, eff. Sept. 3, 1989.

R.S. 47:305.50. Exemption; vehicles used
in interstate commerce; rail rolling stock
manufactured in this state for use in
interstate commerce

A.(1)(a)(i) Effective July 1, 1998 through June 30,
2002, the sales and use tax imposed by the state
of Louisiana or any of its local political subdivi-
sions shall not apply to trucks with a gross weight
of twenty-six thousand pounds or more and to
trailers if such truck and trailer is used at least
eighty percent of the time in interstate commerce
and whose activities are subject to the jurisdic-
tion of the United States Department of Transpor-
tation.

(ii) Effective July 1, 1998 through June 30, 2002,
the sales and use tax imposed by the state of
Louisiana or any of its local political subdivisions
shall not apply to contract carrier buses if such
buses are used at least eighty percent of the time
in interstate commerce.

(b)(i)) For purposes of this Section, the terms
“trucks” and “trailers” shall have the meanings
ascribed to the terms truck, trailer, road tractor,
semitrailer, tandem truck, tractor, and truck-
tractor in R.S. 47:451.

(ii) For purposes of this Section, the term “bus”
shall mean a commercial vehicle with a minimum
passenger capacity of thirty-five persons and a
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R.S. 47:305.50(B)

minimum gross vehicle weight of twenty-six thou-
sand pounds.

(iii) For purposes of this Section, the term “con-
tract carrier” shall mean any person transport-
ing, other than as a common carrier, persons for
hire, charge, or compensation, over any highway
of this state, or however utilizing said public
facilities for private gain to be realized chiefly out
of such transportation service.

(2) The deputy secretary of public safety services
of the Department of Public Safety and Correc-
tions is hereby authorized to promulgate such
forms and rules as may be necessary to imple-
ment the provisions of this Section.

B. The sales and use tax imposed by the state of
Louisiana or any of its local political subdivisions
or statewide taxing authorities shall not apply to
rail rolling stock manufactured in this state for
use in interstate commerce.

Added by Acts 1996, No. 8, eff. July 1, 1996
through June 30, 1998, and Acts 1996, No. 36,
eff. July 1, 1996 through June 30, 1998.
Amended by Acts 1998, No.41, eff. June 30, 1998.
Amended by Acts 2000, No. 27, eff. June 30,
2000.

R.S. 47:305.51. Exemption; utilities used
by steelworks and blast furnaces

The sales and use tax imposed by the state of
Louisiana or any of its political subdivisions shall
not apply to sales or purchases of utilities used by
steelworks and blast furnaces with more than one
hundred and twenty-five full-time employees, in-
cluding coke ovens and rolling mills, which are
classified by the Louisiana Department of Labor
as SIC 3312 of the Standard Industrial Classifica-
tion Code. However, this exemption shall not
apply to utilities used in and around the produc-
tion of coke in oil refineries and the use of coke in
oil refineries and other chemical processes.

NOTE: Section 3 of this Act provides in part
“Notwithstanding the provisions of HB 126 of
the 1998 Regular Session of the Legislature
which suspends certain exemptions to the
sales and use tax, the provisions of Section 2
of this Act (R.S. 47:305.51)shall become effec-
tive at such time as two or more entities
classified as SIC 3312 by the Standard Indus-
trial Classification Code locate in Louisiana.”

Added by Acts 1998, No. 28, eff. upon certain
classification. Amended by Acts 2001, 1stEx.Sess.,
No. 5., eff. March 27, 2001.

R.S. 47:306. Returns and payment of tax;
penalty for absorption

A. General provisions. (1)(a) Except as hereafter
provided, the taxes levied hereunder shall be due
and shall be payable monthly. For the purpose of
ascertaining the amount of tax payable, all deal-
ers shall transmit, on or before the twentieth day
ofthe month following the month in which this tax
becomes effective, to the secretary of revenue,
upon forms prescribed, prepared, and furnished
by him, returns showing the gross sales, pur-
chases, gross proceeds from lease or rental, gross
payments for lease or rental, gross proceeds de-
rived from sales of services, or gross payments for
services, as the case may be, arising from all
taxable transactions during the preceding calen-
dar month. Thereafter, like returns shall be pre-
pared and transmitted to the secretary by all
dealers on or before the twentieth day of each
month for the preceding calendar month. These
returns shall show any further information the
secretary may require to enable him to correctly
compute and collect the tax levied. Every dealer,
at the time of making the return required hereun-
der, shall compute and remit to the secretary the
required tax due for the preceding calendar month,
and failure to so remit such tax shall cause said
tax to become delinquent.

(b) However, whenever the taxes due hereunder
from a dealer average less than one hundred
dollars per month, the taxes hereunder shall be
due and payable quarterly by the dealer, and the
return required from the dealer for the quarter
shall be filed on or before the twentieth day of the
first month of the next succeeding quarter. The
secretary shall provide by regulation for the pe-
riod and method of determining, under this pro-
viso, the average taxes due from a dealer. Any
dealer who is required to file his sales tax return
on a quarterly basis, as provided above, may file
his returns and pay the tax on a monthly basis
after first having received written approval from
the secretary to do so. Application to file monthly
must be furnished to the secretary in writing and
will set forth complete justification for the shorter
reporting period.

(c) In addition to the provisions of this Section
requiring monthly or quarterly filing of returns,
dealers liable for the sales and use taxes of
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political subdivisions may file letter returns and
remit such political subdivision taxes pursuant to
R.S. 33:2720.1.

(2)(a) Gross proceeds from rentals or leases shall
be reported and the tax shall be paid with respect
thereto, in accordance with rules and regulations
for reporting as established by the collector fol-
lowing the month in which the payment for the
lease or rental is actually collected by lessor.

(b) Notwithstanding any other provisions of law to
the contrary, lessors of property to be used off-
shore as provided for in R.S. 47:301(4)(d)(ii) shall
not be required to collect or otherwise pay rental
taxes on the gross proceeds from such leases and
rentals.

Added by Acts 1994, No. 8, eff. June 1, 1994.

(3)(a) For the purpose of compensating the dealer
in accounting for and remitting the tax levied by
this Chapter, each dealer shall be allowed one and
one-tenth percent of the amount of tax due and
accounted for and remitted to the secretary in the
form of a deduction in submitting his report and
paying the amount due by him, provided the
amount due was not delinquent at the time of
payment, and provided the amount of any credit
claimed for taxes already paid to a wholesaler
shall not be deducted in computing the commis-
sion allowed the dealer hereunder.

Amended by Acts 1998, 1st Ex. Sess., No. 50, eff.
July 1, 1998. Amended by Acts 2001, No. 7 eff.
July 1, 2001

(b) Municipalities are hereby authorized to pay
compensation to their sales tax dealers in any
amounts designated by the governing body of the
municipality.

(4) The collector, for good cause, may extend, for
not to exceed thirty days, the time for making any
returns required under the provisions of this
Chapter.

(5) For the purpose of collecting and remitting to
the state the tax imposed by this Chapter, the
dealer is hereby declared to be the agent of the
state.

B. Collection by wholesalers. (1)(a) Notwithstand-
ing the provisions of Subsection A or any other
provision of this Chapter, every manufacturer,
wholesaler, jobber, or supplier who sells to any-
one for sale at retail any article of tangible per-
sonal property, the retail sale of which is taxable
under this Chapter, shall collect as advance sales

R.S. 47:306(B)(2)

tax a per centum of the sales price of such article
equal to the rate of the sales tax levied on such
article by this Chapter.

(b) “Wholesale dealer” is one where fifty percent or
more of his sales do not constitute retail sales as
defined in this Chapter. Sales made in interstate
commerce or sales where delivery is made outside
the territorial jurisdiction of the state of Louisiana
are not to be considered retail sales for the pur-
pose of determining whether a person qualifies as
a wholesale dealer.

(c) The collection of the tax on motor vehicles shall
be in accordance with the provisions of R.S.
47:303(B).

(d)(i) Notwithstanding any other provision of law
to the contrary, the businesses categorized as
lumber dealers, as farm implement dealers, and
as mobile, motorized self-propelled earth moving
and construction equipment dealers, which were
issued in the calendar year 1965 an exemption
identification number by the Department of Rev-
enue or its predecessor exempting such business
from the payment of advance sales taxes shall
continue to be exempt from the payment of such
advance sales taxes.

(ii) Notwithstanding any other law to the contrary,
it shall be presumed that sales of menhaden bait
in one-hundred pound lots to wholesalers or to
retailers are sales for resale to commercial fisher-
men exempt pursuant to R.S. 47:305.20. There-
fore, wholesalers or other dealers making such
sales for resale shall be exempt from the collection
or payment of advance sales tax on such sales.

(iii) Notwithstanding any other provision of law to
the contrary, dealers of all-terrain vehicles, as
defined in R.S. 32:771(1), or of marine products
who are licensed by the Louisiana Used Motor
Vehicle and Parts Commission shall be exempt
from the collection or payment of advance sales
tax.

Added by Acts 2001, No. 215, eff. July 1, 2001
8§306. Returns and payment of tax; penalty for
absorption

(e) The secretary of the Department of Revenue
shall promulgate such regulations as are neces-
sary to carry into force and effect the purpose and
intent of this Subsection.

Amended by Acts 1991, No. 173, eff. July 2, 1991.

(2) The amount paid by dealers to manufacturers,
wholesalers, jobbers or suppliers shall be ad-
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R.S. 47:306(B)(3)

vance payment of the Louisiana sales tax which
the dealer is required to collect upon the sale at
retail, and the advance payment is required only
as a means of facilitating collection of the sales
tax.

Manufacturers, wholesalers, jobbers and suppli-
ers who collect advance sales tax from their
purchasers pursuant to the preceding provision
shall remit the tax to the collector of revenue in
the manner provided hereinabove for dealers and
in accordance with the rules and regulations
prescribed by the collector.

(3) In making their returns to the collector, deal-
ers who have paid advance sales tax shall deduct
from the total tax collected by them upon the
retail sale of the commodity the amount of tax
paid by them to manufacturers, wholesalers,
jobbers and suppliers during the period reported,
provided tax paid invoices evidencing the pay-
ment are retained by the dealer claiming the
refund or credit. If the amount so paid during any
reporting period amounts to more than the tax
collected by him for the period reported, the
excess so paid shall be allowed as refund or credit
against the tax collected by the dealer during the
succeeding period or periods.

(4) Manufacturers, wholesalers, jobbers, and sup-
pliers collecting advance sales taxes as herein-
above provided shall be allowed a one and
one-tenth percent deduction from the amount so
collected and remitted to the collector as compen-
sation for such collection. The compensation shall
not be allowed if the report and payment of the
manufacturer, wholesaler, jobber, or supplier is
not timely filed.

Amended by Acts 1998, 15t Ex. Sess., No. 50, eff.
July 1, 1998. Amended by Acts 2001, No. 7 eff.
July 1, 2001

(5) Parishes, municipalities, school boards and
other local governing bodies, except as hereinaf-
ter set forth, which levy a sales tax are hereby
prohibited from requiring manufacturers, whole-
salers, jobbers or suppliers to collect such sales
taxes in advance from dealers to whom they sell.

(6) Absorption of said tax as defined in this section
by any retailer, wholesaler, manufacturer or other
supplier shall constitute a misdemeanor and
upon conviction shall be punished by a fine of not
more than two thousand dollars or by imprison-
ment in the parish jail for not more than two
years.

(7) The governing authority of each parish having
a population in excess of two hundred thousand
and municipalities, school boards and other local
governing authorities within such parishes are
hereby authorized to require manufacturers,
wholesalers, jobbers and suppliers to collect taxes
levied by them in advance from dealers to whom
they sell, if said dealers and the wholesalers,
manufacturers, jobbers and suppliers are domi-
ciled in said parish. Such advance collections
shall be subject to the same laws, rules and
regulations as are applicable to advance collec-
tions of state sales taxes; provided, however, that
the taxes so collected shall be remitted to the
parish, municipal, school board or other local
governing authority imposing the tax.

(8) Any dealer, fifty percent or more of whose sales
are made to industrial users and/or to contrac-
tors, shall be exempt from the payment of ad-
vance sales taxes and shall be issued an exemption
identification number by the Department of Rev-
enue. For purposes of this Paragraph an “indus-
trial user” shall be a business engaged in the
manufacture of tangible personal property for
sale, whose sales are primarily to other dealers for
resale, and a “contractor” shall be a business that
by itself, or through others, constructs, alters,
repairs, improves, or demolishes fixed structures.
Such dealer shall collect the taxes due on the
sales made by him and shall remit the taxes to the
state as otherwise required by this Chapter.

(9) The provisions of this Subsection shall have no
application to the sale of telecommunication ser-
vices, as defined in R.S. 47:301(14)(i).

Added by Acts 1990, No. 188, eff. Aug. 1, 1990.

(10) Notwithstanding any other provision of law to
the contrary, the sale of tangible personal prop-
erty by a manufacturer to an out-of-state whole-
sale dealer in building materials who does not
have an exemption identification number and
delivered by drop shipment to Louisiana shall be
exempt from advance sales tax if such out-of-
state wholesale dealer subsequently transfers the
property to a wholesale dealer in building materi-
als with an exemption identification number. The
manufacturer shall note the transitory nature of
the sale and such wholesaler’s exemption identi-
fication number on the invoice.

Added by Acts 1998, No.24, eff. June 24, 1998.

(11)(a) The secretary of the Department of Rev-
enueis authorized to issue an exemption from the
payment of advance sales taxes and an exemption
identification number to any dealer in the sale of
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tangible personal property who has been regis-
tered with and filing sales tax returns with the
Department of Revenue for a minimum of one
year, whose sales of tangible personal property for
a consecutive twelve-month period, exclusive of
the tax due on purchases by the dealer, was three
million dollars or more, and who timely filed his
returns for the period and timely remitted the tax
shown due on the returns. The secretary shall
determine the base period for a dealer’s eligibility.
Any exemption identification number shall be
effective for a period not to exceed five years as
determined by the secretary, provided that the
secretary can reissue exemption identification
numbers to dealers who continue to meet the
qualifications under this Paragraph and can re-
voke the exemption identification numbers of
dealers who no longer meet the qualifications.
The secretary is authorized to refuse the issuance
of an exemption number to or to revoke the
exemption number of any dealer when, in the
opinion of the secretary, the dealer’s audit, filing,
or payment histories indicate that a greater level
oftax compliance could be achieved by the dealer’s
payment of the advance sales tax on purchases of
tangible personal property for resale.

Amended by Acts 2001, No. 68, eff. January 1,
2001

(b) Eligibility for the exemption identification num-
bers provided for in Subparagraph (a) shall be
based on the sales of tangible personal property
attributable to each sales location of the dealer
applying to the secretary for an exemption iden-
tification number. However, the secretary, by
rule, is authorized to provide standards, not
inconsistent with these provisions, for the issu-
ance of exemption numbers to multi-location
consolidated sales tax filers, and to new business
locations of dealers who have received exemption
identification numbers under Subparagraph (a).
Added by Acts 1998, No. 62, eff. January 1, 1999.

C. Advance collections. Notwithstanding any other
provision of law to the contrary, and in accor-
dance with the authority and procedures pro-
vided for under the provisions of Subsection B
hereof, the parish, municipal, school board or
other local governing bodies of the parish in which
the state capitol is located and of Caddo Parish
are hereby authorized to require manufacturers,
wholesalers, jobbers and suppliers to collect sales
taxes levied by them in advance from dealers to
whom they sell; provided, however, that such
advance collections shall be subject to the same
laws, rules and regulations as are applicable to

R.S. 47:306(D)(2)

advance collections of state sales taxes, and pro-
vided further that dealers and the wholesalers,
manufacturers, jobbers and suppliers are domi-
ciled in the parish in which said state capitol is
located and in the case of Caddo Parish that said
dealers and the wholesalers, manufacturers, job-
bers and suppliers are domiciled in the parish of
Caddo.

D. Registration by nonresident prime contractor.
(1) Prior to commencing work on any construction
contract which in the aggregate exceeds three
thousand dollars, any nonresident prime con-
tractor, as defined in R.S. 47:9(A)(2), shall:

(a) Register the contract with the Department of
Revenue in accordance with the provisions of R.S.
47:9(A)(1) and obtain a certificate in a form to be
determined by the secretary, which certificate
shall identify the construction project registered
and recite the total amount of the contract.

(b) File with the department a surety bond or a
blanket surety bond for all contracts, sufficient to
cover all taxes due on the contract or contracts, in
accordance with the provisions of R.S. 47:9(B)(1).

(c) Register the contract with the central collec-
tion agency for local and use taxes of the parish in
which the contract is to be performed. The central
collection agency shall issue a certificate in a form
determined by the secretary, following the re-
quirements in Subparagraph (a) of this Para-
graph, certifying that all requirements for surety
bonds established by local ordinances applicable
to the location of the project have been met.

(2)(a) No state entity, including but not limited to
the office of the state fire marshal, or local govern-
ing authority charged with the responsibility of
issuing any permit, license, or certificate neces-
sary for the lawful commencement of any con-
struction contract subject to the provisions of this
Subsection, shall issue such permit, license, or
certificate until sufficient proof of possession of
the certificates obtained as provided in this Sub-
section for that project is shown by the applicant.

(b) Any person failing to execute any bond herein
provided before beginning the performance of any
contract shall be denied the right to perform such
contract until he complies with such require-
ments. The secretary of the Department of Rev-
enue shall have the right to enjoin the performance
of the contract until a satisfactory bond is ex-
ecuted and filed, and the secretary may also
impose a penalty for commencing of two hundred
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dollars or two percent of the construction con-
tract, whichever is greater.

(3) Within thirty days of the completion and
acceptance of the contract project, the prime
contractor shall submit to the department, on a
form provided or approved by the department, a
complete and accurate accounting of all state
sales and use taxes which became due as a result
of the contract. In the event that there are addi-
tional taxes due, they shall be submitted with the
accounting.

(4) The secretary of the Department of Revenue
shall promulgate such rules and regulations and
may have printed such forms as are necessary to
effectuate the provisions of this Subsection.

(5) Nothing herein shall be construed so as to
affect the licensing requirements of R.S. 47:341 et
seq.

Amended by Acts 1993, No. 893, eff. July 1, 1993.

E. Payment of tax by a vehicle dealer. Notwith-
standing any other provision of law to the con-
trary, including the provisions of Subsection A of
this Section, every vehicle dealer who sells a
vehicle at retail shall remit all taxes collected
pursuant to R.S. 47:303(B) no later than forty
days from the date of sale.

Added by Acts 1997, No. 787, eff. Aug. 15, 1997.

LAC 61:1.4351. Returns and Payment of
Tax, Penalty for Absorption of Tax

A. General. All persons and dealers who are sub-
Jject to the tax under this Chapter are expected and
required to file a tax return monthly, unless other-
wise provided, and to remit the amount of tax due
to the secretary. Forms will be provided by the
secretary, and although the forms are usually
mariled to each dealer, fatlure to receive same will
not relieve the dealer of the necessity of filing and
remitting the tax due currently. For the purpose of
collecting and remitting to the state the tax im-
posed by this Chapter, the dealer is hereby de-
clared to be the agent of the state.

1. After a dealer is properly registered for sales
and use tax purposes, an identifying sales tax
number is assigned to that dealer. The assignment
of a regular sales tax number requires a dealer to
Jile a monthly return and failure to do so will cause
the secretary to send an estimated proposed as-
sessment. For months when the dealer has no
taxable sales or amounts to report, the return

should be marked “no sales or taxable amounts, ”
signed by the dealer and filed with the secretary.
Monthly returns are required to be filed with the
secretary on or before the 20th day of the month
Jollowing the month in which the tax becomes
effective.

2. The secretary, for good cause, may extend, for a
period not to exceed 30 days, the time for making
any returns required under the provisions of this
Chapter. Failure of the dealer to abide by the
agreement and file returns and remittances as
required will result in an immediate cancellation of
the extension agreement by the secretary.

3. The tax computed to be due by the dealer is
payable at the time the return is due, and failure to
do so will cause the secretary to issue a 10-day
demand assessment. Failure to file the returns on
or before the due date, will subject the dealer to
delinquency charges, loss of vendor’s compensa-
tion and other charges as provided by law. See
R.S. 47:1519 for information on electronic funds
transfers (EF7).

4. Gross proceeds from rentals or leases shall be
reported on the appropriate line of the return, and
the tax shall be paid with respect thereto, unless
an exemption is specifically authorized and ex-
Pplained on the return. Rental and lease proceeds
shall be reported on the 20th day of the month
Jollowing the monthly or quarterly reporting period
in which the proceeds were actually collected by
the dealer, regardless of the period in which the
lease or rental occurred.

5. The dealer (s compensated for accounting for
and remitting the tax levied by this Chapter at the
rate established by R.S. 47:306. The amount of
compensation is computed by multiplying the rate
by the amount of tax due and deducting that
amount from the total tax accounted for and pay-
able to the secretary, before taking credtt for taxes
already paid to a wholesaler.

6. As stated under the regulation pertaining to R..S.
47:304, the dealer or seller (s permitted and re-
quired to state and collect the tax separately from
the price paid by the purchaser, and the absorption
of said tax as defined in this section by any
retatler, wholesaler, manufacturer, or other sup-
plier shall be punished by a fine of not more than
$2,000 or by imprisonment in the parish jail for not
more than two years.

B. Exceptions. Not all dealers are required to file
returns on a monthly basis.
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1. Upon registration, all dealers are required to file
monthly returns. After the dealer has operated for
a few months, and it (s determined that the amount
of tax liability averages less than 8100 per month,
the dealer will be notified and permitted to file
quarterly returns. Application to file quarterly is
not necessary as notification is automatic once a
determination (s made by the secretary that such
a filing procedure is in order. Quarterly returns
should be filed on or before the 20th day of the first
month of the next succeeding quarter. Irregular
sales tax returns and use tax returns should be
Jfiled on or before the 20th day of the month follow-
ing the month in which the tax becomes effective.
The returns should be prepared in a manner that
will enable the secretary to ascertain the correct-
ness of the tax computed to be due. Accordingly,
each line of the tax return should be completed,
and all amounts not taxable should be identified.

2. A dealer may file returns using alternate filing
periods. The method for filing shall be approved by
the secretary before the method (s used to file a
return. If an alternate period filing method is ap-
proved for use, the number of short periods during
a year must be greater than or equal to the number
of long periods during that same year. At the
beginning of each year the dealer must, after
obtaining approval for the alternate period filing
method, file with the secretary a calendar for the
year showing the alternative filing periods for that
year. Amendments to approved calendars must be
submitted for approval prior to the affected peri-
ods. The taxpayer’s account shall be reviewed to
determine if the taxpayer has correctly filed re-
turns, according to the calendar submitted at the
beginning of the year. If the taxpayer does not
Jollow the approved alternate filing method, the
returns for the year under review shall be con-
verted to a calendar month basts and the taxpayer’s
request to use an alternate period filing method for
the subsequent year will be denied. Alternate
period returns shall be filed on or before the 20th
day following the close of the alternate filing pe-
riod. Failure to file on or before the due date, will
subject the dealer to delinquency charges, loss of
vendor’s compensation, and other charges as pre-
scribed by law.

C. Advance Sales Tax. The Louisiana sales tax law
was amended in 1965, to require all manufactur-
ers, wholesalers, jobbers, suppliers, and brokers
of tangible personal property to collect an advance
payment of sales taxes on sales of all tangible
personal property, and such payment (s required
only as a means of facilitating collection of the
sales tax. Previous to this amendment, such sales

LAC 61:1.4351.C

of tangible personal property were considered ex-
empt for taxation since under the statute, whole-
sale sales were not taxable. Accordingly, these
new dealers were required to register with the
secretary in order to collect and remit an advance
sales tax from the sale of all tangible personal
property made to retail dealers who resell the
property to final users and consumers. The ad-
vance payment of the Louisiana sales tax is re-
quired upon all sales of tangible personal property
to other dealers unless, spectfically exempted by
statute, or Form LGST-9 is obtained and kept on
file by the dealer making the sale. Exemption
certificate LGST-9 will only be recognized if the
dealer making the purchase of tangible personal
property states that the purchases are for resale or
Jurther processing by wholesale dealers and manu-
Jacturers. Those businesses purchasing property
Jor resale that qualify as “wholesale dealers” can
be exempted from the payment of the advance tax.

1. A Wholesale Dealer is defined as one where 50

percent or more of his sales do not constitute retail
sales as defined in the sales tax law. Sales made
in interstate commerce (Sales where property is
delivered by the seller outside the state) do not
constitute retail sales. R.S. 47:306 also provides
exemptions for dealers in motor vehicles subject to
license and title; lumber dealers; farm implement
dealers,; and mobile, motorized, self-propelled, earth
moving and construction equipment dealers. Sales
made to industrial users and/ or to contractors are
also added towards the 50 percent criteria for
qualtfication as a wholesale dealer.

2. Manufacturers, wholesalers, jobbers, suppliers,
and brokers of tangible personal property are
required under this Section to report all sales made
within the period of a calendar month or approved
alternative filing period, and to remit the advance
retail dealers’ sales tax on their returns filed with
the department. The department is not concerned
with credit terms extended by manufacturers,
wholesalers, jobbers, suppliers and brokers to
their customers. The question of when the whole-
saler should collect the advance sales tax is depen-
dent upon the policy of the seller.

3. All dealers who have paid advance sales tax to
a manufacturer, wholesaler, jobber, or supplier
shall deduct from the total tax collected by them
upon the retail sale of the commodity, the amount
of advance sales tax paid, provided tax paid in-
voices evidencing the payments are retained by
the dealer claiming the refund or credit. If the
advance tax so paid during any reporting period
amounts to more than the tax collected by him for
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that period, the excess so paid shall be reported on
the return as a credit. Each such credit return shall
be accounted for independently by the Department
of Revenue and Taxation, and a refund shall be
issued to the dealer for each such credit return. In
no case may the credit be applied against the taxes
due jfor any other period, unless the credit is
applied under the direction of the secretary.

4. Manufacturers, wholesalers, jobbers, and sup-
pliers collecting advance sales taxes are entitled to
vendor’s compensation at the rate established by
R.S. 47:306. The amount of compensation i(s com-
puted as a percentage of the taxes so collected and
remitted to the secretary, provided the return and
payment are timely filed.

5. Parishes, municipalities, school boards, and
other local governing bodies, except hereinafter set
Jorth, which levy a sales tax are hereby prohibited
Jrom requiring manufacturers, wholesalers, job-
bers, or suppliers to collect such taxes in advance
Jrom dealers to whom they sell.

6. The parish, municipal, school board or other
local governing bodies of the parish in which the
state capitol is located, Caddo Parish or any other
parish having a population in excess of 200,000
are authorized to require manufacturers, whole-
salers, jobbers, and suppliers to collect the taxes
levied by them in advance from dealers to whom
they sell provided the dealers and wholesalers,
manufacturers, jobbers, and suppliers are domi-
ciled in said parish. Such advance collections shall
be subject to the same laws, rules, and regulations
as are applicable to advance collections of state
sales taxes, provided, however, that the taxes so
collected shall be remitted to the parish, municipal,
school board, or other local governing authority
imposing the tax.

|
LAC 61:1.4373. Nonresident Contractors

A. General. This Section provides the procedures
that must be followed by nonresident contractors
who do business in this state as required by R.SS.
47:9 and R.S. 47:306(D). This Section also pro-
vides the procedures that must be jfollowed by
state and local agencies charged with the respon-
sibility for granting permits andy/ or licenses for the
lawful commencement of construction contracts in
this state as required by R.S. 33.2847. This Section
also provides the necessary definitions.

B. Definitions. For the purposes of this Section, the
Jollowing terms are defined:

Contractor - any dealer, as defined in this Chap-
ter, who enters into contracts for the construction,
renovation, or repair of immovable properties, such
as buildings, houses, roads, levees, pipelines, and
industrial facilities. It also includes subcontractors
who enter into similar agreements with a general
or prime contractor. The term contractor shall not
include businesses that fabricate or construct prop-
erty that is sold to another person as tangible
personal property, even though the property may
be subsequently incorporated into the construction
of an immovable. The term contractor shall include
any project owner who obtains any permit, license,
or certificate necessary for the lawful commence-
ment of any construction contract.

Nonresident Contractor - any contractor who does
not meet any of the following criteria for resident
Status.

a. Foran individual proprietorship, resident status
requires having maintained permanent domicile in
Louisiana for at least one year prior to bidding on
work.

b. For a corporation, resident status requires hav-
ing operated a permanent business facility in Lout-
siana for at least one year prior to bidding on work;
or having at least 50 percent of its outstanding and
issued common stock owned by individuals who
have maintained their domicile in Louisiana for at
least one year prior to bidding on work.

c. For partnerships and other legal entities, resi-
dent status requires at least 50 percent ownership
by individuals or corporations who themselves
qualtfy as residents.

Resident Contractor - a/l contractors that are not
nonresident contractors.

C. Contracts to be Registered with Secretary and
Central Collector

1. Prior to obtaining a building permit necessary for
the lawful commencement of any contract in Lout-
siana, a nonresident contractor shall register each
contract that exceeds $3,000 in total price or com-
pensation with the secretary of the Department of
Revenue and Taxation and with the central sales
and use tax collector for the parish in which the
project is located. The secretary shall provide the
necessary forms jfor the contractors to register
each contract. The forms will require the nonrest-
dent contractor to give a complete description of
each project, pertinent tax registration data, and a
list of anticipated subcontractors. A fee of $10 per
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contract shall be paid to the secretary at the time
of registration. As required by the secretary, the
contractor shall furnish a surety bond for each
contract or a blanket surety bond for all contracts.
The bond shall be for an amount equal to 5 percent
of the total contract price, or $1,000, whichever is
greater, for each contract. Upon satisfactory comple-
tion of the registration and surety bond require-
ments, the secretary shall issue the contractor a
certificate of compliance with which to obtain any
building permits necessary for lawful commence-
ment.

2. Following the satisfactory registration of con-
tracts with the secretary, the contractor shall sub-
mut copies of all registration, tax, and surety bond
information to the appropriate parish central sales
and use tax collector, except in Cameron Parish. In
Cameron Parish, the nonresident contractor is to
submit the necessary information to the parish
police jury. The collector or police jury may require
the contractor to supply additional information
necessary to ensure that the contractor and his
subcontractors are registered for and remit any
applicable sales/use and occupational license
taxes. Upon satisfactory completion of this require-
ment, the collector or police jury will issue the
contractor a certification of compliance with which
to obtain any building permits necessary for lawful
commencement.

3. Nonresident subcontractors will be held to the
same requirements of registration, payment of a
$10 fee, and furnishing a surety bond, even though
they may not need to secure any permits.

D. Payments to be withheld from subcontractors.
R.S. 47:9(B)(3) makes each contractor subject to
this provision responsible for all of its subcontrac-
tors’ compliance with all state and local tax laws.
A contractor shall inform each of its subcontractors
of their tax registration, contract registration, and
surety bond requirements, and shall withhold a
sufficient amount from payments made under their
contracts to ensure compliance. Upon discovering
any unpaid tax liabiity by a subcontractor, the
secretary will first attempt to collect the unpaid
taxes from the subcontractor or his surety. How-
ever, ifthe secretary’s efforts are unsuccessful, the
contractor and his surety have ultimate responst-
bility for the payment of any subcontractor’s un-
paid tax liabilities.

E. Contract Completion, Cancellation of Surety
Bond. Within 30 days after completion of each
contract, the contractor shall submit to the secre-
tary a completion report summarizing the costs

LAC 61:1.4373.F

incurred, the taxes paid to other states, to the state

of Louisiana, and to local taxing authorities, and
other such information that may be required by the

secretary. After reviewing the report and verifying
the tax payment amounts reported, the secretary

shall refer the summary to the central sales and
use tax collector for the parish in which the project
is located to determine whether there are any

unpaid local tax labilities. If no unpaid state or
local tax liabilities are discovered, the contractor’s

surety bond may be canceled for that contract. The

surety bond will be held by the Department of
Revenue and Taxation and used, if necessary, in

the future if sales taxes are later found to be due on

that contract.

F. Compliance by Permitting Agencies, Withheld
Funds Authorized

1. R.S. 47:9(B){4) and R.S. 47:306(D)(2)(a) place
spectfic responsibilities with state or local agen-
cles that issue permits, licenses, or certificates
necessary jfor the lawful commencement of any
construction contract. State agencies, including
but not limited to the office of the state fire marshal,
and agencies of local governing authorities, includ-
ing but not limited to parish and municipal building
inspectors, shall not issue any building permit,
license, or certificate until the applicant has sub-
mitted documentation verifying that the contract
has been properly registered and the required
surety bond has been posted. Proper documenta-
tion to be obtained from the secretary of the Depart-
ment of Revenue and Taxation is as _follows.

a. Resident contractors must obtain a certificate of
resident status.

b. Nonresident contractors must obtain a certifi-
cate of compliance.

c. Individuals seeking a permit for work to be
performed on their residence must submit an affi-
dauvit as documentation of residency.

2. The secretary is authorized by R.S. 33:2847(B)
to evaluate and monitor parish and municipal
permitting agencies to ensure compliance with
these provisions.

a. When the secretary discovers that a parish or
municipal permitting office has issued a permit to
a nonresident contractor without verifying compli-
ance with the provisions of this regulation, he shall
notify that permitting office, the parish collector,
and the governing authority of the parish of the
violation by registered mail.
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b. The affected parties will be allowed 60 days to
respond to the department’s notification. If the
affected parties contact the department after re-
ceiving notification, the department will work with
them to reconcile the situation. If the situation (s
resolved, no further action will be taken.

c. If an agreement can not be reached or if the
department does not receive a response after 60
days, the secretary will notify the state treasurer
of the violation by registered mail. A copy of this
notification will be sent to the permitting office, the
parish collector, and the governing authority of the
parish.

d. The state treasurer, within 90 days of notifica-
tion, shall request a hearing on the suspected
violation with the House Committee on Ways and
Means. The date, time, and location of this meeting
will be furnished by the state treasurer to the
permitting office, the parish collector, the govern-
ing authority of the parish, and the secretary of the
Department of Revenue and Taxation by regis-
tered mail. Following the hearing, the state trea-
surershalltake action as directed by the committee,
including the withholding of state funds as autho-
rized by R.S. 33:2847(C).

R.S. 47:306.1. Collection from interstate
and foreign transportation dealers

Persons, as defined in this Chapter, engaged in
the business of transporting passengers or prop-
erty for hire in interstate or foreign commerce,
whether by railroad, railway, automobile, motor
truck, boat, ship, aircraft or other means, may, at
their option under rules and regulations pre-
scribed by the collector, register as dealers and
pay the taxes imposed by R.S. 47:302 A on the
basis of the formula hereinafter provided.

Such persons, when properly registered as deal-
ers, may make purchases in this state or import
property into this state without payment of the
sales or use taxes imposed by R.S. 47:302 A at the
time of purchase or importation, provided such
purchases or importations are made in strict
compliance with the rules and regulations of the
collector. Thereafter, on or before the 20th day of
the month following the purchase or importation,
the dealer shall transmit to the collector, on forms
secured by him, returns showing gross purchases
and importations of tangible personal property,
the cost price of which has not previously been
included in a return to the state. The amount of
such purchases and importations shall be multi-

plied by a fraction, the numerator of which is
Louisiana mileage operated by the taxpayer and
the denominator of which is the total mileage, to
obtain the taxable amount of tax basis. This
amount shall be multiplied by the tax rate to
disclose the tax due.

Each such dealer, at the time of making the
return required hereunder, shall remit to the
collector the tax due for the preceding calendar
month as shown on the return.

LAC 61:1.4353. Collection from Interstate
and Foreign Transportation Dealers

A. R.S. 47:306. 1 specifically provides for an option
by persons engaged in interstate or foreign com-
merce transporting passengers or property for hire
to register as dealers and pay the taxes imposed
by R.S. 47:302(A) on the basis of the formula
hereinafter provided, however, since the intent (s
apparent, the option equally applies to the tax
imposed by R.S. 47:321(A)and R.S. 47:331(A). All
persons engaged in the business of transporting
passengers or property jfor hire in interstate or
Joreign commerce can avail themselves of this
option, however, only such purchases and impor-
tations, as hereinafter defined, used in the further-
ance of the interstate or foreign commerce activity
will come under this option. Specifically, a person
engaged in activities and operations of another
nature cannot apply the option to such purchases
and importations, as hereinafter defined, and must
pay the tax in the manner prescribed in R.S.
47:302(A), R.S. 47:321(A), and R.S. 47:331(A).

B. Carriers which do not elect to report and pay
Louisiana sales and use taxes under the optional
Jormula provided by R.S. 47:306. 1 shall report and
pay the Louisiana sales tax on all purchases made
within the state of Louisiana, and shall report and
pay the use tax on all tangible personal property
imported into the state of Louisiana and becoming
a part of the mass of the taxpayer’s property
located within the state.

C. Carriers which elect to report and pay Louisiana
sales and use taxes under the optional formula
provided by R.S. 47:306. 1 shall be governed by the
provisions set forth below.

D. Forpurposes of this regulation, gross purchases
and importations means all tangible personal
property purchased by the taxpayer, within or
without the state of Louisiana, and all property
imported into Louisiana subsequent to the effective
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date of this regulation, on which no Louisiana
sales or use tax has been paid.

E. Carriers desiring to avail themselves of the

provisions of this optional formula, which have not
previously registered with the secretary for such

purposes, shall apply to the secretary for an inter-

state or foreign carrier dealer’s number, and sub-

mut satisfactory proofto the secretary that they are

engaged in the transporting of passengers or prop-

erty for hire in interstate or foreign commerce. Proof
that they are subject to appropriate federal regula-

tory agencies, such as the ICC, CAA, etc., shall
normally be sufficient. The secretary shall then

issue a registration number which may be used for
the purpose of making purchases or importations

into this state without payment of sales or use

taxes at the time of purchase or importation.

F. Carriers currently registered with the secretary
as an interstate or foreign carrier may continue to
operate under the interstate or jforeign carrier
dealer’s number which has been issued to them,
however, carriers electing to report under this
optional formula must expressily signify their elec-
tion, in writing, at the time of filing their first sales
tax return following the effective date of this regu-
lation. All carriers who do not expressiy so elect to
report under the optional formula shall be pre-
sumed conclusively to have elected not to report
under the formula.

G. An election etther to report under the optional
Jormula or not to report under the optional formula
may not be withdrawn without written consent of’
the secretary for good cause shown.

H. Sellers of tangible personal property may recog-
nize the claim of a buyer that the property con-
cerned is to be used in the transporting of
passengers or property for hire in interstate or
Joreign commerce only if the buyer is properly
registered hereunder, and only if the buyer sub-
muits a blanket certificate, Form LGST 12, signed by
and bearing the name, address and registration
number of the buyer, to the effect that he is using
the property purchased in the business of trans-
porting persons or property or services purchased
in the business of transporting persons or property
Jor hire in foreign or interstate commerce and that
he will pay the taxes owed directly to the secretary
under the provisions of R.S. 47:306. 1. Blank cer-
tificates may be obtained from the secretary. Sell-
ers will be responsible for the collection of tax on all
sales made to persons who have not secured the
proper registration number. A dealer who fails to
secure or keep jfor the secretary examination cer-

R.S. 47:307(B)

tificates signed by the buyer will be liable for and
must pay the tax himself.

1. Onor before the twentieth day of each month, the
carrier shall transmit to the secretary on forms
Jurnished by the secretary, returns showing the
gross purchases and importations. The taxable
base shall be determined by applying the mileage
ratio (miles traveled in Louisiana divided by total
miles traveled) to the gross amount referred to
above. The prevailing tax rate shall be applied to
the taxable base to determine the amount of tax
due.

J R.S. 47:306. 1 applies only to the tax imposed on
sales and use of tangible personal property, as set

Jorth in R.S. 47:302(A), R.S. 47:321(A), and R.S.

47:331(A). The tax imposed on the lease or rental
of tangible personal property [R.S. 47:302(B), R.S.

47:321(B), and R.S. 47:331(B)] and the tax on
sales of services [R.S. 47:302(C),R.S.47:321(C),

and R.S. 47:331(C)] may not be paid and reported
under the optional method provided by R.S.

47:306. 1.

R.S. 47:307. Collector’s authority to
determine the tax in certain cases

A. In the event any dealer fails to make a report
and pay the tax as provided in this Chapter or in
case the dealer makes a grossly incorrect report or
a report that is false or fraudulent, the collector
shall make an estimate of the retail sales of such
dealer for the taxable period, of the gross proceeds
from rentals or leases of tangible personal prop-
erty by the dealer, or the cost price of all articles
of tangible personal property imported by the
dealer for use or consumption or distribution or
storage to be used or consumed in this state,and
of the gross amounts paid or charged for services
taxable; and it shall be the duty of the collector to
assess and collect the tax together with any
interest and penalty that may have accrued
thereon, which assessment shall be considered
prima facie correct and the burden to show the
contrary shall rest upon the dealer.

B. In the event the dealer has imported tangible
personal property and he fails to produce an
invoice showing the cost price of the articles
which are subject to tax, or the invoice does not
reflect the true or actual cost, then the collector
shall ascertain in any manner feasible the true
cost price and shall assess and collect the tax,
together with any interest and penalties that may
have accrued, on the basis of the true cost as
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assessed by him. The assessment so made shall
be considered prima facie correct, and the burden
shall be on the dealer to show the contrary.

C. In the case of the lease or rental of tangible
personal property, if the consideration given or
reported by the dealer does not, in the judgment
of the collector, represent the true or actual
consideration, then the collector is authorized to
ascertain in any manner feasible the true or
actual consideration and assess and collect the
tax thereon together with any interest and penal-
ties that may have accrued. The assessment so
made shall be considered prima facie correct and
the burden shall be on the dealer to show the
contrary.

D. In the event such estimate and assessment
requires an examination of books, records, or
documents, or an audit thereof, then the collector
shall add to the assessment the cost of such
examination, together with any penalties accru-
ing thereon. Such costs and penalties when col-
lected shall be remitted to the State Treasurer in
the same manner as the taxes are remitted to him
by the collector.

LAC 61:1.4355. Secretary’s Authority to
Determine the Tax in Certain Cases

A. Revised Statute 47:307 imposes a direct burden
and responstbility upon the secretary to determine
that the taxable amount reported by any taxpayer
is correct and further empowers the secretary to
assess and collect any tax, penalties or interest
which might be due based on correct figures. In the
case of a dealer who makes a report that is grossly
incorrect, false or fraudulent, the secretary is di-
rected by the statute to make an estimate of the
retail sales of the dealer, his gross proceeds from
rentals or leases of tangible personal property, the
cost of any articles of tangible personal property
imported by the dealer for use or consumption or
distribution or storage to be used or consumed in
the state, and the gross amount paid for taxable
services. Upon having made the estimate, the
secretary (s further directed to assess all taxes,
penalties and interest and the amount assessed is
considered to be prima facie correct with the bur-
den on the dealer to prove to the contrary.

B. Whenever the secretary has determined that the
amount reported by a dealer is incorrect and is
required to make an estimate or an assessment in
accordance with the provisions of this Section, if an
examination of any books, records, or documents

or an audit thereof is necessary in order to make
such assessment, then the secretary shall add to
the assessment of the tax, the cost of the examina-
tion together with penalties accruing on the cost.
The cost and penalties assessed will be collected
in the same manner in which the tax is collected.

R.S. 47:308. Termination or transfer of
business

A. If any dealer liable for any tax, interest, or
penalty levied hereunder sells his business or
stock of goods or quits the business, he shall
make a final return and payment within fifteen
days after the date of selling or quitting the
business. His successor, successors, or assigns,
if any, shall withhold sufficient of the purchase
money to cover the amount of such taxes, inter-
est, and penalties due and unpaid until such time
as the former owner shall produce a receipt from
the secretary showing that they have been paid,
or a certificate stating that no taxes, interest, or
penalties are due. If the purchaser of a business
or stock of goods fails to withhold purchase
money as above provided, he shall be personally
liable for the payment of the taxes, interest, and
penalties accrued and unpaid on account of the
operation of the business by any former owner,
OWners, or assigns.

B. In the case of a dealer who has quit a business,
and who subsequently opens another similar
business under the same ownership, whether
that ownership is individual, partnership, corpo-
ration, or other, that dealer shall be liable for any
tax, interest, or penalty owed by the original
business.

Enacted by Acts 1991, No. 691, eff. July 18, 1991.

LAC 61:1.4357. Termination or Transfer of
a Business

A. A special rule is provided for the filing of returns
and payment of any taxes due in the case of any
dealer who sells his business or his stock of goods
or who quits a business. Under continuing operat-
ing conditions, a dealer is required to file his return
and pay the amount due by the twentieth day
Jollowing the close of the taxable period covered by
the return. However, if a dealer discontinues bust-
ness, he is required to file a final return and to
make payment within 15 days after the date of
selling or quitting business instead of the 20 days
allowed a continuing business.
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B. In order to insure that all taxes are paid by a
discontinuing business, R.S. 47:308 requires that
the successor, successors, or assigns, if there are
any, must withhold a sufficient portion of the
purchase price to cover any taxes, penalties and
interest due and unpaid at the time of the pur-
chase. These funds must be withheld by the pur-
chaseruntilthe formerowner can produce a receipt
Jrom the secretary showing that the taxes have
been paid or a certificate from the secretary stating
that there are no taxes, interest, or penalties due.

Ifthe purchaser of the business or of the stocks of
goods fails to withhold sufficient funds with which

to pay any taxes, penalties, or interest found to be
due, he shall be held personally liable for the
payment of the amount due.

R.S. 47:309. Dealers required to keep
records

A. (1) Every dealer required to make a report and
pay any tax under this Chapter shall keep and
preserve suitable records of the sales, purchases,
or leases taxable under this Chapter, and such
other books of accounts as may be necessary to
determine the amount of tax due hereunder, and
other information as may be required by the
secretary; and each dealer shall secure, maintain
and keep until the taxes to which they relate have
prescribed, a complete record of tangible personal
property received, used, sold at retail, distrib-
uted, or stored, leased or rented, within this state
by the said dealer, together with invoices, bills of
lading, and other pertinent records and papers as
may be required by the secretary for the reason-
able administration of this Chapter, and a com-
plete record of all sales or purchases of services
taxable under this Chapter until the taxes to
which they relate have prescribed.

(2) These records shall be open for inspection to
the secretary at all reasonable hours.

(3) The secretary is authorized to require all
dealers who take deductions on their sales tax
returns for total sales under the minimum tax-
able bracket prescribed by him pursuant to R.S.
47:304 to support their deductions by keeping
written or printed detailed records of said sales in
addition to their usual books and accounts.

B. Any dealer subject to the provisions of this
Chapter who violates the provisions of this Sec-
tion shall be fined not more than five hundred
dollars or imprisoned for not more than sixty
days, or both, for any such offense.

LAC 61:1.4359.D
I

LAC 61:1.4359. Dealers Required to Keep
Records

A. Every person required to collect or remit the tax
imposed under this Chapter shall keep a perma-
nent record of all transactions in sufficient detail to
be of value in determining the correct tax liability
under this Chapter. The records to be kept shall
include all sales invoices, purchase orders, mer-
chandise records, inventory records, credit memo-
randa, debit memoranda, bills of lading, shipping
records, and all other records pertaining to any
and all purchases, sales, or use of tangible per-
sonal property whether or not the person believes
them to be taxable under this Chapter. Full detail
must be kept of all property leased or rented from
or to others and all services performed for or by
others. They must also keep all summaries, reca-
Ppltulations, totals, journal entries, ledger accounts,
accounts receivable records, accounts payable
records, statements, tax returns, and other docu-
ments listing, summarizing, or pertaining to such
sales, purchases, inventories, shipments, or other
transactions dealing with tangible personal prop-
erty.

B. Where such records are voluminous, they must
be kept in chronological order or in some other
systematic order compatible with the taxpayer's
regular bookkeeping system which will enable the
secretary to verify the accuracy of information
contained in tax returns.

C. 1. Records kept on punched cards, magnetic
tape, magnetic (floppy) diskettes or other mechani-
cal or electronic record keeping equipment are
permissible provided the taxpayer makes avail-
able all necessary codes, program spectfications,
and equipment to enable the secretary to audit
such records, or provides the secretary with writ-
ten transcripts of these parts of the records which
the secretary wishes to examine.

2. If it is mutually agreed, the dealer may furnish
the secretary with data in a machine readable
Jform, such as on floppy disks or magnetic tape, in
addition to the source documents necessary to
vertfy the data in order to facilitate the examina-
tion.

D. The books and records must contain complete
information pertaining to both taxable and nontax-
able items which are the subject of taxes imposed
herein, and must be retained until the taxes to
which they relate have prescribed according to
R.S. 47:1579. If a notice of assessment has been
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issued by the secretary, the records for the period
covered by the notice must be retained until such
timeas the issues involved in the assessment have
been completely disposed of. Records required by
this Section must be available at all times during
the regular business hours of the day jfor inspec-
tion by the secretary or his duly authorized agents.

E. Any person who fails to keep records required
herein or who refuses to make the records avail-
able for inspection by the secretary or who keeps
records which are insufficient for use by the secre-
tary in determining the correct tax liability makes
himself liable for a fine of up to $500 jor each
reporting period or imprisonment for up to 60 days,
or both.

R.S. 47:309.1 Dealers required to furnish
list of purchasers

A. Any dealer selling property or services, the
aggregate value per sale of which exceeds two
hundred fifty dollars, to residents of this state,
where the property is delivered into this state or
the beneficial use of such service occurs in this
state, shall, upon request of the secretary, pro-
vide a list of such sales to the secretary of the
Department of Revenue. The list shall include the
names and addresses of the purchasers and the
amount of the sale. The secretary shall pay to any
dealer furnishing a list under this Section, an
amount equal to the reasonable cost of reproduc-
ing the list.

B. Any dealer selling property or services to resi-
dents of this state, where the property is delivered
into this state or the beneficial use of the service
occurs in this state, is considered to have con-
sented to the jurisdiction of the courts of this state
for the exclusive purpose of enforcing this Sec-
tion. Notwithstanding any other provision of law
to the contrary, service of process upon dealers
subject to this Section may be made by service
outside this state in the same manner provided
for service within this state with the same force
and effect as though service had been made
within this state.

R.S. 47:310. Wholesalers and jobbers
required to keep records

A. All wholesale dealers and jobbers in this state
shall keep a record of all sales of tangible personal
property made in this state whether such sales be
for cash or on terms of credit. These records shall

contain and include the name and address of the
purchaser, the date of the purchase, the article
purchased and the price at which the article is
sold to the purchaser. These records shall be kept
until the taxes to which they relate have pre-
scribed and shall be open to the inspection of the
secretary at all reasonable hours.

B. Whoever violates the provisions of this Section
shall be fined not less than fifty dollars nor more
than two hundred dollars, or imprisoned for not
less than ten days nor more than thirty days, or
both, for the first offense. For the second or each
subsequent offense, the penalty shall be double.

LAC 61:1.4361. Wholesalers and Jobbers
Required to Keep Records

A. Wholesalers and jobbers are clearly within the
definition of dealers set forthin R.S. 47:301(4) and
as dealers, are required to maintain complete and
accurate records pertaining to all sales of tangible
personal property made within this state whether
such sales are for cash or on terms of credit or
whether they are taxable or exempt.

B. For a complete description of records which
must be kept by all dealers, see R.S. 47:309 and
the regulations issued under §4359.

C. In the case of wholesalers and jobbers, this
Section provides that whoever violates this re-
quirement shall be fined not less that (sic) $50 nor
more that(sic) $200 or imprisoned for not less than
10days nor more than 30 days, or both, for the first
offense. For the second or each subsequent of-
jense, the penalties double.

R.S. 47:311. Collector’s authority to
examine records of transportation
companies

The collector is specifically authorized to examine
at all reasonable hours, the books, records and
other documents of all transportation companies,
agencies, or firms operatingin this state, whether
they conduct their business by truck, rail, water,
airplane, or otherwise, in order to determine what
dealers are importing or are otherwise shipping
articles of tangible personal property subject to
the tax levied by this Chapter. When any such
transportation company refuses to permit the
examination of its records, as provided in this
Section, the collector may proceed by rule against
it, in term time or in vacation, in any court of
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competent jurisdiction in the parish where such
refusals occurred, to show cause why the collec-
tor should not be permitted to examine its books,
records or other documents. This rule may be
tried in open court or in chambers, and in case the
rule is made absolute, the same shall be consid-
ered a judgment of the court, and every violation
thereof shall be considered as a contempt of court
and punished according to law.

LAC 61:1.4363. Secretary’s Authority to
Examine Records of Transportation
Companies

A. The Secretary as defined in R.S. 47:301(2), is
Jurther expanded to include additional duly autho-
rized representatives for purposes of this Section.

Such representatives will have identtfication cards
stating that they are authorized representatives of
the secretary with the power and authority as
provided in Chapter 18, Title 47, Louisiana Re-
vised Statutes.

B. Under this Section, specific authorization is
granted to the secretary to examine all pertinent
books, records, and other documents of all trans-
portation companies, agencies, or firms operating
in this state in order to gather information neces-
sary to determine what dealers are importing or
are otherwise shipping articles of tangible per-
sonal property subject to the tax levied by this
Chapter. The secretary or his assigned agents are
expected to notify the transportation companies at
a reasonable time in advance and to conduct the
investigation during reasonable hours and with a
minimum of difficulty to the transportation compa-
nies. The transportation companies, in turn, are
expected to cooperate with the agents, furnishing
all records required as well as reasonable working
surroundings and condttions.

C. Failure to permit such an investigation will force

the secretary to proceed by rule against the com-

pany, in term time or in vacation, in any court of
competent jurisdiction in the parish where such

refusals occurred to show cause why the secretary

should not be permitted to examine books, records

or other documents.

R.S. 47:312. Failure to pay tax on
imported tangible personal property;
grounds for attachment

The failure of any dealer to pay the tax and any
interest, penalties, or costs due under the provi-

sions of this Chapter on any tangible personal
property imported from outside the state for use,
consumption, distribution or storage to be used
in this state, or imported for the purpose of
leasing or renting the same, shall make the tax,
interest, penalties, or costs ipso facto delinquent.
This failure shall moreover be a sufficient ground
for the attachment of the personal property im-
ported wherever it may be found, whether the
delinquent taxpayer is a resident or nonresident,
and whether the property is in the possession of
the delinquent taxpayer or in the possession of
other persons.

It is the intention of this law to prevent the
disposition of the said tangible personal property
in order to insure payment of the tax imposed by
this Chapter, together with interest, penalties
and costs, and authority to attach is hereby
specifically granted to the collector. The proce-
dure prescribed by law in attachment proceed-
ings shall be followed except that no bond shall be
required of the State.

LAC 61:1.4365. Failure to Pay Tax on
Imported Tangible Personal Property;
Grounds for Attachment

A. The failure to pay any tax, interest, penalties or
cost when due as provided in the Louisiana sales
tax law and the regulations pertaining thereto
automatically causes the tax, interest, penalties or
costs to become immediately delinquent. Any tan-
gible personal property, of which the sale at retail
or the use, consumption, distribution and// or stor-
age which gave rise to the incident of tax is subject
to attachment irrespective of whether the delin-
quent taxpayer is in possession of the property or
not, and irrespective of whether he is a resident of
the state of Louisiana. The failure to pay the tax
when due constitutes grounds for the attachment.

The procedure prescribed by law for attachment
proceedings is to be followed except no bond is
required of the state.

R.S. 47:313. System of import permits;
seizure and forfeiture of vehicles used in
importing without permit

A. In order to prevent the illegal importation of
tangible personal property which is subject to tax,
and to strengthen and make more effective the
manner and method of enforcing payment of the
tax imposed by this Chapter, the collector is
hereby authorized to put into operation a system
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R.S. 47:313(B)

of permits whereby any person or dealer may
import tangible personal property by truck, auto-
mobile, or other means of transportation other
than a common carrier, without having the truck,
automobile or other means of transportation seized
and subjected to legal proceeding for its forfei-
ture. Such system of permits shall require the
person or dealer who desires to import tangible
personal property subject to tax imposed by this
Chapter, to apply to the collector for a permit,
stating the kind of vehicle to be used, the name of
the driver, the license number of the vehicle, the
kind or character of tangible personal property to
be imported, the date, the name and address of
the consignee, and such other information as the
collector may deem proper or necessary. These
permits shall be free of cost to the applicant and
may be obtained at any of the branch offices of the
department of revenue, including the branch
offices located at Shreveport and Lake Charles.

B. The importation into this state of tangible
personal property which is subject to tax, by
truck, automobile, or other means of transporta-
tion other that a common carrier, without having
first obtained a permit described above, (if the tax
imposed by this Chapter has not been paid), is
prohibited and shall be construed as an attempt
to evade payment of the tax; and the truck,
automobile, or means of transportation other
than a common carrier, as well as the taxable
property may be seized by the collector in order to
secure the same as evidence in a trial, and it shall
be subject to forfeiture and sale in the manner
provided for in this Chapter.

C. The collector is authorized in a summary
proceeding, or by an action against the owner or
operator of any truck, automobile or means of
transportation other than a common carrier, used
in the illegal importation and transportation of
any article or articles of tangible personal prop-
erty on which a tax is levied by this Chapter, and
on which the tax has not been paid, to demand the
forfeiture and sale of the truck, automobile or
other means of transportation, together with the
said taxable property, used in the illegal importa-
tion and in violation of this Chapter.

D. In all cases where it is made to appear by
affidavit that the residence of the owner of the
automobile, truck or other means of transporta-
tion is out of the state, or is unknown to the
collector, the court having jurisdiction of the
proceeding shall appoint an attorney at law to
represent the absent owner against whom the
proceeding shall be tried contradictorily within

ten days after the filing of the same. The affidavit
may be made by the collector or one of his
assistants, or by the attorney representing the
collector, if it is not convenient to obtain the
affidavit of the collector or one of his assistants.
The attorney appointed to represent the absent
owner may waive service and citation of the
petition or rule, but he shall not waive any legal
defense. If, upon the trial of the proceeding, it is
established that the automobile, truck, or other
means of transportation, has been used to trans-
port any article of tangible personal property
upon which a tax is levied by this Chapter, and
upon which the tax has not been paid, without
first having obtained a permit from the collector
as provided herein, then the court shall render
judgment accordingly, declaring the forfeiture of
the taxable property and of the automobile, truck,
or other means of transportation and ordering the
sale thereof after ten days’ notice by advertise-
mentin the official parish paper where the seizure
is made, by the civil sheriff of the parish of
Orleans, or by the sheriff of the parish in which
the seizure is made; this sale shall be made at
public auction at the court house, to the highest
bidder, for cash, and without appraisement. It is
the intent and purpose of these proceedings to
afford the owner of the automobile, truck or other
means of transportation a fair opportunity for
hearing in a court of competent jurisdiction. It is
further the intent and purpose of these proceed-
ings that the forfeiture and sale of the automobile,
truck or other means of transportation, and of the
taxable property being transported therein, shall
be and operate as a penalty for the violation of this
Chapter by the illegal transportation and impor-
tation of tangible personal property subject to the
tax; and the payment of the tax due on the article
upon which a tax is levied by this Chapter, at the
moment of seizure or thereafter, shall not operate
to prevent, abate, discontinue or defeat the forfei-
ture and sale of the property. All funds collected
from the seized and forfeited property shall be
paid into the state treasury and credited in the
same manner as provided for the tax herein
levied. The court shall fix the fee of the attorney
representing the owner when appointed by the
court, at a nominal sum not to exceed ten per
centum (10%) to be taxed as costs and to be paid
out of the proceeds of the sale of the property.

R.S. 47:314. Failure to pay tax; rule to
cease business

Failure to pay any tax due as provided in this
Chapter shall ipso facto, without demand or
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putting in default, cause the tax, interest, penal-
ties, and costs to become immediately delinquent,
and the collector has the authority, on motion in
a court of competent jurisdiction, to take a rule on
the dealer, to show cause in not less than two or
more than ten days, exclusive of holidays, why the
dealer should not be ordered to cease from further
pursuit of business as a dealer. This rule may be
tried out of term and in chambers, and shall
always be tried by preference. If the rule is made
absolute, the order rendered thereon shall be
considered a judgment in favor of the state,
prohibiting the dealer from the further pursuit of
said business until such time as he has paid the
delinquent tax, interest, penalties and costs, and
every violation of the injunction shall be consid-
ered as a contempt of court, and punished ac-
cording tolaw. For the purpose of the enforcement
of this Chapter and the collection of the tax levied
hereunder, it is presumed that all tangible per-
sonal property imported or held in this state by
any dealer is to be sold at retail, used or con-
sumed, or stored for use or consumption in this
state, or leased or rented within this state, and is
subject to the tax herein levied; this presumption
shall be prima facie only, and subject to proof
furnished to the collector.

LAC 61:1.4367. Failure to Pay Tax; Rule to
Cease Business

A. The failure to pay any tax when due as provided
in the Louisiana sales tax law and regulations
pertaining thereto shall cause said tax, interest,
penalty and cost to become immediately delin-
quent. The secretary has the authority to use
summary process in any court of competent juris-
diction to require the dealer owing the tax to show
cause why he should not be ordered to cease from
Jurther pursuit of his business. The rule to show
cause shall be set for hearing at least two but not
more than 10 days, exclusive of holidays, afteritis
Jiled. It may be tried out of turn, in chambers with
preference and priority over all other proceedings.
There is a prima facie presumption that all tangible
personal property imported or held in this state by
any dealer is subject to a sales oruse tax. If the rule
is absolute, said dealer shall be prohibited from
Jurther pursuit of his business until such time as
the delinquent tax, interest, penalties and costs
have been paid. Any violation shall be considered
contempt of court and punished according to law.

R.S. 47:315(B)
.|

R.S. 47:315. Sales returned to dealer;
credit or refund of tax

A. Whenever tangible personal property sold is
returned to the dealer by the purchaser or con-
sumer or in the event the amount paid or charged
for services is refunded or credited to the pur-
chaser or consumer after the tax imposed by this
Chapter has been collected, or charged to the
account of the purchaser, consumer, or user, the
dealer shall be entitled to reimbursement of the
amount of tax so collected or charged by him, in
the manner prescribed by the collector; and in
case the tax has not been remitted by the dealer
to the collector, the dealer may deduct the same
in submitting his return. Upon receipt of a signed
statement of the dealer as to the gross amount of
such refunds during the period covered by the
signed statement, which period shall not be longer
than ninety days, the collector shall issue to the
dealer an official credit memorandum equal to the
net amount remitted by the dealer for the tax
collected. This memorandum shall be accepted by
the collector at full face value from the dealer to
whom it is issued, in the remittance for subse-
quent taxes accrued under the provisions of this
Chapter. In cases where a dealer has retired from
business and has filed a final return, a refund of
tax may be made if it can be established to the
satisfaction of the collector that the tax paid was
not due.

B. (1) Whenever the unpaid balance of an account
due to the dealer for the purchase of tangible
personal property or the sale of services subject to
sales taxation has been found to be bad in accor-
dance with Section 166 of the United States
Internal Revenue Code and has actually been
charged off for federal income tax purposes, the
dealer shall be entitled to reimbursement of the
amount of tax previously paid by the dealer on
such amounts.

(2) The prescription on such refund or credit shall
begin to run from the date of signature on the
federal income tax return charging off such debt.

(3) Whenever the balance of an account that had
been determined to be worthless and sales tax
refunded is recovered at a later date, the payment
shall be reported as a new sale in the month
recovered for sales tax purposes.

(4) This refund applies both to sales and use taxes
imposed by the state of Louisiana and to such
taxes authorized and levied by any school board,
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R.S. 47:315(C)

municipality, or other local taxing authority. All
local taxing authorities shall grant such credit or
refund as provided by Paragraph (B)(1) of this
Section. The taxing authority shall provide for the
granting of such refund either by ordinance or by
local rule or regulation. Such credit or refund
shall be granted whenever the Louisiana Depart-
ment of Revenue has found the dealer to be
entitled to reimbursement in accordance with the
provisions of Paragraph (B)(1) of this Section.

C. The provisions of Subsection B of this Section
shall apply to debts that are incurred on or after
January 1, 1976.

LAC 61:1.4369. Sales Returned to Dealer;
Credit or Refund of Tax

A. RS 47:315(A) provides special rules for the
handling of taxes which have been charged to the
account of a purchaser, consumer, or uSer in cases
where the property sold has been returned to the
dealer or where a refund (s made of the charges for
services upon which a tax was based. In either
case, if the tax has been collected or charged to the
account of the purchaser or consumer or user and
has not yet been remitted to the secretary, and a
refund or credit is made to the purchaser or con-
sumer, the dealer may delete the sale and the tax
due in submitting his return jfor the current tax
period.

1. If the merchandise is returned to the dealer or if’
a refund is made to the customer for any charges
Jor services after the tax collected or charged to the
customer’s account has been remitted to the secre-
tary, the dealer may file an amended sales tax
return for the period in which the tax so refunded
was originally remitted. The blank return form
must be obtained from the Department of Revenue
and Taxation to ensure that it bears the correct
taxpayer identification and account information
and the proper marking of an “‘amended” return.
The dealer must complete the amended return by
reporting sales and deductions after making the
proper adjustments to reflect the rescinded sale or
sales. The credit balance which will result from the
computation of total tax, penalty, and interest will
be refunded to the dealer in the same manner as a
credit return which is timely filed in accordance
with §4351.

B. R.S. 47:315(B) provides a dealer with a method
Jor claiming refunds for the recovery of taxes which
have been remitted to the secretary, but are later
written off as uncollectible accounts from credit

customers. Dealers submitting refund claims should
be aware of the following restrictions spectfically
provided in or authorized by R.S. 47:315(B)-

1. The sales tax is refundable on debts incurred
after January 1, 1976, that ultimately become
worthless. The tax will not be refunded on worth-
less debts incurred prior to January 1, 1976.

2. Before the department can issue a sales tax
refund on a bad debt, the debt must actually have
been deducted on a federal income tax return in
accord with Section 166 of the United StatesInter-
nal Revenue Code. Since the issuance of refunds is
tied to charge-offs on the annual federal return, the
department will process one refund per year for
each dealer.

3. If after a debt is charged off as worthless and a
sales tax refund issued, all or some portion of the
debt is collected, the gross amount collected shall
be reported as a new sale for the period when the
recovery is made.

4. The act applies to state sales taxes only and not
to any local taxes.

5. The sales tax is refundable only on those bad
debts that are the result of credit or deferred
payment sales of tangible personal property and
sales of services financed by the dealer making the
sale. No refund is authorized on bad debts arising
Jrom leases or rentals, even though tax may have
been charged on such transactions, or on sales
Jinanced by lending institutions or independent
credit card plans, unless the lender has full re-
course against the seller for any unpaid amounts.

The sales tax is refundable on bad debts which
arise because of the issuance of worthless checks
only to the extent the check was in payment of
taxable tangible personal property.

6. No refund will be issued in the case where a
dealer has repossessed saleable merchandise and
cancelled the customer’s credit obligation.

7. Dealers may recover sales tax remitted on bad
debts solely through the issuance of refunds by the
Department of Revenue and Taxation. Dealers
must continue to file sales tax returns reporting
their total sales of merchandise during each tax-
able period, regardless of whether customer obli-
gations have been collected. Deductions for bad
debt losses may not be taken on sales tax returns.

C. Refund claims submitted to the department
must be accompanied by schedules detailing the
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names of debtors whose obligations were charged
off, the uncollectible amounts, the amount of debt
written off which was tncurred prior to January 1,
1976, nontaxable portion of debt written off, and
tax claimed.

1. Refunds will not be issued based solely upon
increases in bad debt reserve amounts. Dealers
who maintain such reserve accounts must base
their claims on the individual bad debts charged
against the reserve.

2. Taxpayers who charge off more than 200 tax-
able accounts annually, and for whom the furnish-
ing of detailed information required above would
be unreasonably burdensome, may apply for per-
mission to submit the required data in some other
Jorm.

3. All refund claims filed with the Department of
Revenue and Taxation are subject to office or field
examination and vertfication, so dealers must main-
tain auditable records to support their claims. The
records must be able to substantiate that the sales
tax was charged and remitted to the department
on the original sales and that the dealers made
reasonable efforts to collect the debt amounts.

Dealers must have good evidence that debts
charged off are worthless and will remain so in the
Juture. The debt must actually be charged off as
worthless on a federal income tax return before a
refund of sales taxes will be processed by the
Department of Revenue and Taxation. In the ab-
sence of the required records, a dealer will not be
entitled to refund.

|
R.S. 47:315.1. Sales tax refund

A. In the event tangible personal property, a part
of and used in or about a person’s home, apart-
ment or homestead, in this state on which Loui-
siana sales tax has been paid by the owner of the
property is destroyed by a natural disaster occur-
ring in an area in Louisiana subsequently deter-
mined by the president of the United States to
warrant assistance by the federal government,
the owner thereof who was the purchaser who
paid the Louisiana sales tax shall be entitled to
reimbursement of the amount of the tax paid on
such tangible personal property destroyed for
which no reimbursement was received by insur-
ance or otherwise. Upon receipt of a notarized
statement of the owner as to the amount of the
taxes paid under the provisions of this chapter on
tangible personal property destroyed as afore-

LAC 61:1.4371

said, the collector shall make refund to said
owner in the amount to which he is entitled.

B. No refund shall be made under the provisions
of this section unless a claim for refund covering
the amount to which an owner is entitled is filed
on or before the end of the third calendar year
following the calendar year in which the property
was destroyed.

C. The collector is authorized to prescribe the
forms and regulations for use in carrying out the
provisions of this Section.

E—
LAC 61:1.4371. Sales Tax Refund

A. Under certain circumstances, a sales tax refund
is authorized jfor the destruction of tangible per-
sonal property destroyed in any natural disaster.
The conditions and requirements are as follows:

1. The property destroyed must be classified as
tangible personal property at the time of destruc-
tion rather than being classified as real or immouv-
able property. For purposes of determination of the
classification of such property, reference and guid-
ance shall be to the rules of the Louisiana Civil
Code. In Louisiana, property s classtified as either
movable or immovable rather than as personal or
real.

Under Loutsiana law a corporeal movable is equiva-
lent to tangible personal property at common law,
and an immovable is equivalent to real property.
Generally speaking a house or a building and all
central heating or cooling systems, lighting fix-
tures, lavatories, etc. that are actually connected
with or attached to the house or building by the
owner are immovable by their nature. Such items
as clothing, drugs, food, automobiles, boats, recre-
ation equipment, appliances not permanently at-
tached to a house or building where the removal
thereof would not damage the movable or immouv-
able, etc. would be classtfied as tangible personal
property or movable property.

2. Such property destroyed must be a part of and
used in or about a person’s home, apartment or
homestead, on which Louisiana sales tax has been
paid by the owner of the property destroyed in an
area subsequently determined by the president of
the United States to warrant assistance by the
Jederal government. Therefore, it (s necessary that
individuals suffer the loss, since R.S. 47:315.1
does not apply to partnerships or corporations.
Further, it does not apply to business losses, even
by individuals, since the law limits the losses to
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R.S. 47:315.2

property that is part of and used in or about a
person’s home, apartment or homestead. Also, the
area where the natural disaster occurred must be
designated as an area warranting assistance by
the federal government in order to qualify under
this Section.

3. The claimant suffering the loss of the tangible
personal property must be the owner of such
property that was destroyed in Louisiana, as well
as being the one who purchased and paid the
Louisiana sales tax on such property. Any refund
claim filed shall be made in accordance with the
rules and regulations prescribed by the secretary.
Accordingly, any refund claim shall be filed on or
before the end of the third calendar year following
the year in which the property was destroyed, and
the refund claim shall be limited to the tax paid on
such tangible personalproperty destroyed for which
no reimbursement was received by insurance or
otherwise.

4. A refund claim packet can be obtained from the
secretary, and when the claimant properly ex-
ecutes the required forms and prepares a sworn
statement attesting to the facts, a refund will be
processed.

R.S. 47:315.2. Sales tax refund; new
housing construction

A. Any person who restores, renovates, or reha-
bilitates an existing structure or builds or causes
the building of a new house and associated im-
provements in an approved housing development
area pursuant to the provisions of R.S. 40:582.1
through 582.7 shall be entitled to a refund of the
amount of tax paid under the provisions of this
Chapter and under the provisions of Chapter 2-A
and Chapter 2-B of Sub-Title II of Title 47 of the
Louisiana Revised Statutes of 1950 as a conse-
quence of the purchase of materials used in the
construction of such new house upon showing
that he has complied with the provisions of R.S.
40:582.7.

B. The secretary of the Department of Revenue is
authorized to prescribe the forms and regulations
for use in carrying out the provisions of this
Section.

R.S. 47:315.3 Sales tax refund; sales and
rentals covered by Medicare

A. Any person who has paid sales and use taxes,
levied by the state and any other taxing authori-
ties in the state, upon the sale, lease, or rental of
tangible personal property when such sale, lease,
or rental is paid by or under the provisions of
Medicare, shall be entitled to reimbursement of
the amount of tax paid on such property. Upon
receipt of a notarized statement of such person as
to the amount of taxes paid under the provisions
of this Chapter on such tangible personal prop-
erty and upon proof of payment by or under the
provisions of Medicare, the secretary and the
appropriate taxing authorities shall make a re-
fund to such person in the amount to which he is
entitled.

Amended by Acts 2000, 27¢ Ex.Sess., No. 22, eff.
July 5, 2000.

B. No refund shall be made under the provisions
of this Section unless a claim for refund covering
the amount to which a person is entitled is filed on
or before the end of the third calendar year from
the date of the sale, lease, or rental of the prop-
erty.

C. The secretary is authorized to prescribe forms
and regulations for use in carrying out the provi-
sions of this Section.

Added by Acts 1994, No. 25, eff. Aug. 15, 1994.

R.S. 47:315.4. Sales and use tax credit;
waiver of homestead exemption

A taxpayer shall be entitled to a credit for the
amount of ad valorem taxes paid on property to
which the taxpayer is entitled to a homestead
exemption but elects to waive that exemption as
provided in R.S. 47:1711. This credit shall be
applicable to local sales and use taxes collected by
the single tax collector for the parish in which the
taxpayer filed the waiver required by R.S.
47:1711(B). The amount of the credit shall be
equal to the lesser of the total amount of local
sales and use taxes paid by the taxpayer or the
total amount of ad valorem taxes that are paid as
aresult of the waiver of the taxpayer’s homestead
exemption. The single tax collector shall allocate
the credit to each taxing authority in the parish in
a proportion equal to the percentage of the total
sales tax collections for each taxing authority for
the previous calendar year compared to the total
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sales tax collections for the parish as a whole for
the previous calendar year. However, no credit
shall be allocated to any taxing authority which
does not levy ad valorem taxes subject to the
homestead exemption.

Added by Acts 1999, No. 1266, eff. July 12, 1999.

|
R.S. 47:316. Collector to provide forms

The collector shall design, prepare, print and
furnish to all dealers, or make available to them,
all necessary forms for filing returns, and instruc-
tions to insure a full collection from dealers and
an accounting for the taxes due; but failure of any
dealer to secure these forms shall not relieve the
dealer from the payment of the tax at the time in
the manner herein provided.

R.S. 47:317. Cost of collection
Repealed by Acts 1998, No. 4, eff. June 4, 1998.

R.S. 47:318. Disposition of collections

A. All monies collected under this Chapter shall
be immediately paid into the state treasury, upon
receipt, and first credited to the Bond Security
and Redemption Fund as provided in Article VII,
Section 9(B) of the Constitution of Louisiana; then
an amount equal to thirty-seven percent of the
deduction allowed in R.S. 47:306(A)(3)(a) and
(B)(4) shall be used as provided in this Section.

B.(1) There is hereby established in the state
treasury a special fund which shall be designated
the “Marketing Fund”. Of the amount determined
pursuant to Subsection A of this Section, two
million dollars annually shall be deposited in and
credited to the Marketing Fund. Monies in the
fund shall be invested by the treasurer in the
same manner as the monies in the state general
fund and all interest earned on the investment of
such monies shall be deposited in the state gen-
eral fund. All unencumbered and unexpended
monies in the fund at the end of each fiscal year
shall remain in the fund.

Amended by Acts 2001, No. 7 eff. July 1, 2001

(2) Monies in the fund shall be subject to annual
appropriation to the Department of Economic
Development for the following purposes:

(@) One million dollars annually to be used for
marketing education.

R.S. 47:318(D)

(b) One million dollars annually for advertising,
marketing, and promotional activities.

(c) Repealed by Acts 2001, No. 7 eff. July 1, 2001
C. Repealed by Acts 2001, No. 7 eff. July 1, 2001

D. After satisfying the requirements of Subsection
B of this Section, the remaining portion of the
amount determined pursuant to Subsection A of
this Section shall be deposited in the Louisiana
Economic Development Fund created by R.S.
51:2315.

Amended by Acts 2001, No. 7 eff. July 1, 2001

Note: Section 2. Notwithstanding any provi-
sion of law to the contrary, and specifically
notwithstanding the provisions of R.S.
47:318(A), for Fiscal Year 1997-1998 monies
required to be deposited in and credited to the
Louisiana Economic Development Fund pur-
suant to the provisions of R.S. 47:318(A) shall
be deposited in and credited to the Workforce
Development and Training Fund.

Section 3.

Section 1 of this Act shall become effective on
July 1,1998; if vetoed by the governor and
subsequently approved by the legislature, Sec-
tion 1 of this Act shall become effective on
July 1, 1998, or on the day following such
approval by the legislature, whichever is later.
Section 2 of this Act is deemed to be curative
and interpretive oflegislative intent. Sections
2 and 3 of this Act shall become effective upon
signature by the governor or, if not signed by
the governor, upon expiration of the time for
bills to become law without signature by the
governor, as provided in Article III, Section 18
of the Constitution of Louisiana. If vetoed by
the governor and subsequently approved by
the legislature, Sections 2 and 3 of this Act
shall become effective on the day following
such approval.

Amended by Acts 1998, 1t Ex. Sess., No. 58,
eff. July 1, 1998.

Amended by Acts 1996, 1st Ex. Sess., No. 32, eff.
May 7, 1996.
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R.S. 47:321
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R.S. 47:321. Imposition of tax

A. In addition to the tax levied by R.S. 47:302(A)
and 331(A) and collected under the provisions of
Chapter 2 of Subtitle Il of this Title, there is hereby
levied an additional tax upon the sale at retail, the
use, the consumption, the distribution, and the
storage for use or consumption in this state of
each item or article of tangible personal property,
as defined in Chapter 2 of Subtitle II of this Title.
The levy of said tax shall be as follows:

(1) At the rate of one percent of the sales price of
each item or article of tangible personal property
when sold at retail in this state except for prepaid
telephone calling cards and prepaid authoriza-
tion numbers, the tax to be computed on gross
sales for the purpose of remitting the amount of
tax to the state, and to include each and every
retail sale.

(2) At the rate of one percent of the cost price of
each item or article of tangible personal property
except for prepaid telephone calling cards and
prepaid authorization numbers when the same is
not sold but is used, consumed, distributed, or
stored for use or consumption in this state, pro-
vided that there shall be no duplication of the tax.

Added by Acts 1996, No. 5, eff. October 1, 1996.
Amended by Acts 1998, No. 58, eff. July 1, 1998.

B. In addition to the tax levied by R.S. 47:302(B)
and 331(B) and collected under the provisions of
Chapter 2 of Subtitle II of Title 47 of the Louisiana
Revised Statutes of 1950, there is hereby levied a
tax upon the lease or rental within this state of
each item or article of tangible personal property,
as defined by said Chapter 2 of Subtitle II of Title
47 of the Louisiana Revised Statutes of 1950; the
levy of said tax to be as follows:

(1) At the rate of one percent of the gross proceeds
derived from the lease or rental of tangible per-
sonal property, as defined in Chapter 2 of Subtitle
IT of Title 47 of the Louisiana Revised Statutes of
1950, where the lease or rental of such property
is in an established business, or part of an estab-
lished business, or the same is incidental or
germane to the business.

(2) At the rate of one percent of the monthly lease
or rental price paid by a lessee or rentee, or
contracted or agreed to be paid by a lessee or
rentee to the owner of the tangible personal

property.

Added by Acts 1996, No. 5, eff. October 1, 1996.

C. In addition to the tax levied on sales of services
by R.S. 47:302(C) and 331(C) and collected under
the provisions of Chapter 2 of Subtitle II of this
Title, there is hereby levied a tax upon all sales of
services, as defined by said Chapter 2 of Subtitle
IT of this Title, in this state, at the rate of one
percent of the amounts paid or charged for such
services; however, the tax levied by this Section
shall not apply to the furnishing of telecommuni-
cations services for compensation as provided in
R.S. 47:301(14)(i).

Added by Acts 1996, No. 5, eff. October 1, 1996.
Amended by Acts 1998, No. 18, eff. June 22,
1998.

D. The taxlevied herein shall be collected from the
dealer and/or wholesaler as provided for and as
defined by Chapter 2 of Subtitle Il of Title 47 of the
Louisiana Revised Statutes of 1950; shall be paid
at the time and in the manner provided by said
Chapter; shall be in addition to all other taxes,
whether levied in the form of sales, excise, license,
or privilege taxes; and shall be in addition to taxes
levied under the provisions of Chapter 3 of Sub-
title Il of Title 47 of the Louisiana Revised Statutes
of 1950.

Added by Acts 1996, No. 5, eff. October 1, 1996.

E. Notwithstanding any other provision of law to
the contrary, including but not limited to any
contrary provisions of this Chapter, for the period
July 1, 1996 through June 30, 1997, the exemp-
tions to the tax levied pursuant to the provisions
of this Section, except for those exemptions pro-
vided by R.S. 39:467 and 468, R.S. 47:305(A)(1),
(B), D)), (), (k), (1), (m), (s), and (t), and (G),
305.1, 305.2, 305.3, 305.8, 305.10, 305.14,
305.15, 305.20, 305.25(A)(1) and (2), 305.37,
305.38, 305.46, and 305.50, and R.S. 51:1787,
shall be inapplicable, inoperable, and of no effect.
Added by Acts 1996, No. 5, eff. October 1, 1996.

F. Notwithstanding any other provision of law to
the contrary, including but not limited to any
contrary provisions of this Chapter, for the period
of July 1, 2000 through June 30, 2002, the
exemptions to the tax levied pursuant to the
provisions of this Section, except for those exemp-
tions provided by R.S. 39:467 and 468, R.S.
47:305(A)(1), (B), (D)(1)(H), (), (k), (), (m), (s), and
(t), and (G), 305.1, 305.2, 305.3, 305.8, 305.10,
305.14, 305.15, 305.20, 305.25(A)(1) and (2),
305.37, 305.38, 305.46, and 305.50, and R.S.
51:1787, shall be inapplicable, inoperable, and of
no effect.
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Added by Acts 2000, No. 33, eff. July 1, 2000.

G. Notwithstanding any other provision of law to
the contrary, the exemption provided in R.S.
47:305.51 shall be applicable, operable, and ef-
fective for the period April 1, 2001 through June
30, 2002.

Added by Acts 2001, 1st Ex.Sess., No. 5, eff.
March 27, 2001.

LAC 61:1.4305. Imposition of Tax

R.S. 47:321 adds an additional one percent tax to
each of the taxes imposed by R.S. 47:302 with the
exception that specific exemptions are provided for
drugs, orthotic and prosthetic devices and patient
aids prescribed by physicians or dentists for per-
sonal consumption or use and for food purchased
under certain circumstances for personal consump-
tion. This additional one percent tax is in addition
to all other taxes levied on sales, excise, license, or
privilege and in addition to the taxes levied under
Chapter 3 of Subtitle 2 of Title 47 and shall be
collected from the dealer and/or wholesaler as
defined in Chapter 2 of Subtitle 2 of Title 47 as
provided thererin.

R.S. 47:322. Collection of the tax

The provisions of Chapter 2 of Subtitle II of this
Title shall be applicable to the additional one
percent tax herein levied and shall be collected,
under such rules and regulations as the secretary
of the Department of Revenue shall promulgate
and adopt, in the manner now or hereafter pre-
scribed for collection of the sales tax levied and
collected pursuant to the provisions of said Chap-
ter 2 and shall be subject to the same definitions,
exemptions, tax credits, penalties, and limita-
tions now or hereafter prescribed in said Chapter
2; however, the tax levied by R.S. 47:321 shall not
apply to the furnishing of telecommunications
services for compensation as provided in R.S.
47:301(14)(i).

Note: Section 4. It is the intent of the legisla-
ture that the tax enacted by this Act is to be
effective only upon the expiration of the Loui-
siana Recovery District thereby not increas-
ing the rate of taxation upon the citizens of
this state.

Section 5. It is the intention of the legislature
that the tax exemptions made inapplicable,
inoperable, and of no effect for the period July

LAC 61:1.4309

1, 1996 through June 30, 1998, by virtue of
R.S. 47:302(M) and R.S. 47:331(K) shall re-
sume, commence, and become effective on
July 1, 1998.

Section 6. The collection of such taxes upon
previously exempt transactions by the dealer
in accordance with the provisions of R.S.
47:303 shall not be impaired by any rule,
regulation, or order of any public body, agency,
or authority.

Section 7. The provisions of Sections 1 and 3
of this Act shall become effective on July 1,
1996. The provisions of Section 2 of this Act
which authorize the levy and collection of an
additional one percent sales and use tax shall
become effective on the day after the day the
Louisiana Recovery District ceases to exist as
provided in Article VI, Section 30.1(A) of the
constitution and R.S. 39:2009.

Added by Acts 1996, No. 5, eff. July 1, 1996.

NOTE: Section 2. It is the intention of the
legislature that the one percent tax on sales of
services imposed by Section 2 of Act No. 5 of
the 1996 Regular Session of the Legislature,
which enacted Chapter 2-A of Subtitle II of
Title 47 of the Louisiana Revised Statutes of
1950, comprised of R.S. 47:321 and 322, was
not intended to apply to the furnishing of
telecommunications services for compensa-
tion as provided in R.S. 47:301(14)(i). There-
fore, the provisions of this Act shall be remedial
and shall have retroactive effect to October 1,
1996, which is the date on which the one
percent tax levied pursuant to R.S. 47:321 and
322 became effective.

Amended by Acts 1998, No.18, eff. June 22,
1998.

LAC 61:1.4309. Collection of Tax

R.S. 47:322 provides that all definitions, exemp-
tions, exclusions, tax credits, penalties, or limita-
tions presently contained in or heretnafter added
to Chapter 2 as well as all rules and regulations
issued by the secretary or which may be adopted
inthe future, shall apply to the additional 1 percent
tax levied by R.S. 47:321 in the same manner and
to the same extent as provided elsewhere in Chap-
ter 2 of Sub-title 2 of Title 47.
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R.S. 47:322.1
|

R.S. 47:322.1 ... 322.44

R.S. 47:322.1 to 322.44 relate to the dedica-
tion of portions of the sales taxes collected on
hotel room occupancy in certain parishes to
local purposes within those parishes. Since
these sections do not affect the amount of tax
to be collected and remitted, the sections are
not printed in this volume.

R.S. 47:323. Disposition of collections
Repealed by Acts 1986, No. 389, eff. July 2, 1986.

R.S. 47:324. Disposition of certain
collections in Jefferson Parish
Repealed by Acts 1988, No. 2, eff. July 1, 1988.

R.S. 47:325. Disposition of certain
collections in Orleans Parish

Repealed by Acts 1988, No. 2, §2, eff. July 1, 1988

R.S. 47:331. Imposition of tax

A. In addition to the tax levied by R.S. 47:302(A)
and collected under the provisions of Chapter 2 of
Subtitle II of Title 47 of the Louisiana Revised
Statutes of 1950, there is hereby levied an addi-
tional tax upon the sale at retail, the use, the
consumption, the distribution, and the storage
for use or consumption in this state of each item
or article of tangible personal property, as defined
in Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950; the levy of
said tax to be as follows:

(1) At the rate of ninety-seven one hundredths of
one percentum of the sales price of each item or
article of tangible personal property when sold at
retail in this state, the tax to be computed on gross
sales for the purpose of remitting the amount of
tax to the state, and to include each and every
retail sale.

(2) At the rate of ninety-seven one hundredths of
one percentum of the cost price of each item or
article of tangible personal property when the
same is not sold but is used, consumed, distrib-
uted, or stored for use or consumption in this

state, provided that there shall be no duplication
of the tax.

Added by Acts 1984, 1st Ex.Sess., No. 13, eff. July
1, 1984. Amended by Acts 1990, No. 1038, eff.
September 28, 1990.

B. In addition to the tax levied by R.S. 47:302(B)
and collected under the provisions of Chapter 2 of
Subtitle II of Title 47 of the Louisiana Revised
Statutes of 1950, there is hereby levied a tax upon
the lease or rental within this state of each item or
article of tangible personal property, as defined by
said Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950; the levy of
said tax to be as follows:

(1) At the rate of ninety-seven one hundredths of
one percentum of the gross proceeds derived from
the lease or rental of tangible personal property,
as defined in Chapter 2 of Subtitle II of Title 47 of
the Louisiana Revised Statutes of 1950, where the
lease or rental of such property is in an estab-
lished business, or part of an established busi-
ness, or the same is incidental or germane to the
business.

(2) At the rate of ninety-seven one hundredths of
one percentum of the monthly lease or rental
price paid by a lessee or rentee, or contracted or
agreed to be paid by alessee or rentee to the owner
of the tangible personal property.

Added by Acts 1984, 1st Ex.Sess., No. 13, eff. July
1, 1984. Amended by Acts 1990, No. 1038, eff.
September 28, 1990.

Text of subsection C effective until August 2,
2002.

C. In addition to the tax levied on sales of services
by R.S. 47:302(C) and collected under the provi-
sions of Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950, there is hereby
levied a tax upon all sales of services, as defined
by said Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950, in this state,
at the rate of ninety-seven on hundredths of one
percentum of the amounts paid or charged for
such services.

Added by Acts 1984, 1st Ex.Sess., No. 13, eff. July
1, 1984. Amended by Acts 1990, No. 1038, eff.
September 28, 1990.

Section 1 of Acts 1990, No. 1038 contained a
provision (now R.S. 51:1286) authorizing the
Louisiana Tourism Promotion District to im-
pose, by ordinance, a sales and use tax.
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Section 3 of Acts 1990, No. 1038 (§1 of which
establishes the Louisiana Tourism Promotion
District and §2 of which amends this section)
provides in part: “.... Section 2 of this Act shall
become effective on the same date as the
ordinance imposing the sales and use tax
authorized by this Act becomes effective.”

The relevant ordinance was adopted by the
Louisiana Tourism Promotion District on Sep-
tember 28, 1990, which date, pursuant to § 9
of the ordinance, is its effective date.

Text of subsection C effective August 2, 2002
until April 1, 2004, unless repealed following
legislative or judicial determination as speci-
fied in Acts 2001, No. 1175, § 5.

C. (1) In addition to the tax levied on sales of
services by R.S. 47:302(C) and collected under
the provisions of Chapter 2 of Subtitle II of this
Title, there is hereby levied a tax upon all sales of
services, as defined by said Chapter 2 of Subtitle
IT of this Title, in this state, at the rate of ninety-
seven one hundredths of one percent of the
amounts paid or charged for such services. In the
case of amounts paid or charged for mobile tele-
communications services as defined in R.S.
47:301(14)(i)(ii)(bb), such amounts shall be sub-
ject to the tax imposed by that Subitem if the
customer’s place of primary use is located in the
state, and any disputes a customer may have
concerning the amount of tax or place of primary
use shall be governed by the provisions of R.S.
47:301(14)(i)(ii) (bb)(XI)(hhh) and (iii).

(2) Notwithstanding any provision of law to the
contrary, effective from April 1, 2004 until April 1,
2016, as provided by Act 22 of the 2000 Regular
Session, the tax levied by this Section shall not
apply to the furnishing of interstate telecommu-
nication services, as defined in R.S.
47:301(14)(i)(iv)(ff), which are reflected on bills
submitted by telecommunication service provid-
ers to their customers which are dated during
that time, regardless of when such services were
provided.

Amended by Acts 2001, No. 1175, eff. August 2,
2002.

Text of subsection C as amended by Acts 2001,
No. 1175, § 3, effective pursuant to Acts 2001,
No. 1175, § 5, following judicial determination
substantially limiting or impairing essential
elements of Sections 1 or 2 of Act 1175, until
April 1, 2004.

R.S. 47:331(C)

C. (1) In addition to the tax levied on sales of
services by R.S. 47:302(C) and collected under
the provisions of Chapter 2 of Subtitle II of this
Title, there is hereby levied a tax upon all sales of
services, as defined by said Chapter 2 of Subtitle
IT of this Title, in this state, at the rate of ninety-
seven one hundredths of one percent of the
amounts paid or charged for such services.

(2) Notwithstanding any provision of law to the
contrary, effective from April 1, 2004 until April 1,
2016, as provided by Act 22 of the 2000 Regular
Session, the tax levied by this Section shall not
apply to the furnishing of interstate telecommu-
nication services, as defined in R.S.
47:301(14)(i)(iv)(ff), which are reflected on bills
submitted by telecommunication service provid-
ers to their customers which are dated during
that time, regardless of when such services were
provided.

Amended by Acts 2001, No. 1175, eff. August 2,
2002.

Text of subsection C effective from April 1,
2004 to April 1, 2016.

C. (1) In addition to the tax levied on sales of
services by R.S. 47:302(C) and collected under
the provisions of Chapter 2 of Subtitle II of this
Title, there is hereby levied a tax upon all sales of
services, as defined by said Chapter 2 of Subtitle
IT of this Title, in this state, at the rate of ninety-
seven one hundredths of one percent of the
amounts paid or charged for such services.

(2) Notwithstanding any provision of law to the
contrary, the tax levied by this Section shall not
apply to the furnishing of interstate telecommu-
nication services, as defined in R.S.
47:301(14)(i)(iv)(ff).

Amended by Acts 2001, No. 1175, eff. August 2,
2002.

Text of subsection C effective April 1, 2016.

C. In addition to the tax levied on sales of services
by R.S. 47:302(C) and collected under the provi-
sions of Chapter 2 of Subtitle II of this Title, there
is hereby levied a tax upon all sales of services,
including the furnishing of interstate telecommu-
nication services, as defined by said Chapter 2 of
Subtitle II of this Title, in this state, at the rate of
ninety-seven one hundredths of one percent of
the amounts paid or charged for such services.
Amended by Acts 2001, No. 1175, eff. August 2,
2002.
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R.S. 47:331(D)

D. The taxlevied herein shall be collected from the
dealer, and/or wholesaler as provided for and as
defined by Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950; shall be paid
at the time and in the manner provided by said
Chapter; shall be in addition to all other taxes,
whetherlevied in the form of sales, excise, license,
or privilege taxes; and shall be in addition to taxes
levied under the provisions of Chapter 3 of Sub-
title Il of Title 47 of the Louisiana Revised Statutes
of 1950.

Added by Acts 1984 1st Ex.Sess., No. 13, eff. July
1, 1984.

E. Repealed by Acts 1994, No. 17, § 2; Acts 1994,
3rd Ex.Sess., No. 4, § 2, eff. Sept. 1, 1994.

F. Notwithstanding any other provision of law to
the contrary, for the period July 10, 1990 through
June 30, 1991, the exemptions to the taxlevied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
D)(1)H, (), k), 1), (m), (s), (G), 305.1, 305.2,
305.3, 305.8, 305.10, 305.14, 305.15, 305.20,
305.37, 305.38, 305.46, and R.S. 51:1787, shall
be inapplicable, inoperative, and of no effect.

Added by Acts 1990, No. 386, eff. July 10, 1990.

G. Notwithstanding any other provision of law to
the contrary, for the period July 1, 1991 through
June 30, 1992, the exemptions to the tax levied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
D)(1)H, (), k), 1), (m), (s), (G), 305.1, 305.2,
305.3, 305.8, 305.10, 305.14, 305.15, 305.20,
305.25(A)(1) and (2),305.37,305.38, 305.46, and
R.S. 51:1787, shall be inapplicable, inoperable,
and of no effect.

Added by Acts 1991, No. 4, eff. July 1, 1991.

H. Notwithstanding any other provision of law to
the contrary, for the period July 1, 1992 through
June 30, 1994, the exemptions to the taxlevied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
D)(1)H, (), k), 1), (m), (s), (G), 305.1, 305.2,
305.3, 305.8, 305.10, 305.14, 305.15, 305.20,
305.25(A)(1) and (2),305.37,305.38, 305.46, and
R.S. 51:1787, shall be inapplicable, inoperable,
and of no effect.

Added by Acts 1992, No. 563, eff. July 1, 1992.

I. Notwithstanding any other provisions of law to
the contrary, including the provisions of Subsec-
tion H of this Section as proposed by House Bill
568 of the 1992 Regular Session, the provisions of
R.S. 47:305(D)(1)(t) shall remain in effect for the

period beginning on July 1, 1992 and ending on
June 30, 1994.
Added by Acts 1992, No. 926, eff. July 1, 1992.

J. Notwithstanding any other provision of law to
the contrary, for the period July 1, 1994 through
June 30, 1996, the exemptions to the tax levied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
(D)(1)(H, (), (k), (1), (m), (s), and (), and (G), 305.1,
305.2, 305.3, 305.8, 305.10, 305.14, 305.15,
305.20, 305.25(A)(1) and (2), 305.37, 305.38, and
305.46, and R.S. 51:1787, shall be inapplicable,
inoperable, and of no effect.

Added by Acts 1994, No. 20, eff. July 1, 1994.

K. Notwithstanding any other provision of law to
the contrary, for the period July 1, 1996 through
June 30, 1998, the exemptions to the tax levied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
(D)(1)(H, (), (k), (1), (m), (s), and (), and (G), 305.1,
305.2, 305.3, 305.8, 305.10, 305.14, 305.15,
305.20, 305.25(A)(1) and (2), 305.37, 305.38,
305.46, and 305.50, and R.S. 51:1787, shall be
inapplicable, inoperable, and of no effect.
Added by Acts 1996, No. 5, eff. July 1, 1996

L. Notwithstanding any other provision of law to
the contrary, for the period July 1, 1998 through
June 30,2000, the exemptions to the tax levied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
(D)(1)(H, (), (k), (1), (m), (s), and (), and (G), 305.1,
305.2, 305.3, 305.8, 305.10, 305.14, 305.15,
305.20, 305.25(A)(1) and (2), 305.37, 305.38,
305.46, and 305.50, and R.S. 51:1787, shall be
inapplicable, inoperable, and of no effect.
Added by Acts 1998, No. 1, eff. July 1, 1998.

M. Notwithstanding any other provision of law to
the contrary, for the period July 1, 2000 through
June 30,2002, the exemptions to the tax levied by
this Section, except for the exemptions provided
in R.S. 39:467 and 468, R.S. 47:305(A)(1), (B),
(D)(1)(H, (), (k), (1), (m), (s), and (), and (G), 305.1,
305.2, 305.3, 305.8, 305.10, 305.14, 305.15,
305.20, 305.25(A)(1) and (2), 305.37, 305.38,
305.46, and 305.50, and R.S. 51:1787, shall be
inapplicable, inoperable, and of no effect.
Added by Acts 2000, 1st Ex.Sess., No. 18, eff. July
1, 2000.

N. Notwithstanding any other provision of law to
the contrary, the exemption provided in R.S.
47:305.51 shall be applicable, operable, and ef-
fective for the period April 1, 2001 through June
30, 2002.
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Added by Acts 2001, 1st Ex.Sess., No. 5, eff.
March 27, 2001.

R.S. 47:332. Collection of the tax

A.The provisions of Chapter 2 of Subtitle II of Title
47 of the Louisiana Revised Statutes of 1950 shall
be applicable to the additional one percentum tax
herein levied and shall be collected, under such
rules and regulations as the secretary of the
Department of Revenue shall promulgate and
adopt, in the manner now or hereafter prescribed
for collection of the sales tax levied and collected
pursuant to the provisions of said Chapter 2 and
shall be subject to the same definitions, exemp-
tions, tax credits, penalties, and limitations now
or hereafter prescribed in said Chapter 2.

B. Notwithstanding any other provision of law to
the contrary, including but not limited to any
contrary provisions of this Section, for the period
January 1, 1987 through June 30, 1988, the tax
exemptions provided in Chapter 2 of Subtitle II of
Title 47 of the Louisiana Revised Statutes of 1950
shall be inapplicable, inoperable and of no effect
on the tax imposed and levied pursuant to the
provisions of R.S. 47:331.

[R.S. 47:332 (C) and (D) were repealed by Acts
1986, 1st Ex. Sess., No. 20, eff. Jan. 1, 1987.]

I
R.S.47:332.1 ... 332.50

Sections 47:332.1 to 332.50 relate to the
dedication of portions of the sales taxes col-
lected on hotel room occupancy in certain
parishes to local purposes within those par-
ishes. Since these sections do not affect the
amount of tax to be collected and remitted,
the sections are not printed in this volume.

R.S. 47:333. Use tax on limestone
aggregate

A. Effective July 1, 1984, a use tax is hereby levied
upon the first use, in a commercial enterprise in
this state, of limestone aggregate for which no
Louisiana sales tax is paid. Any person or entity
who engages in such first use shall pay to the
Department of Revenue such tax of twenty-five
cents per ton of limestone aggregate so used.
Such use tax is levied in lieu of any other use tax
levied in connection with state sales taxes.

R.S. 47:335.2.7

B. Such tax shall be paid in accordance with the
administrative and enforcement powers conferred
upon the Department of Revenue by Chapter 2 of
Subtitle II of Title 47 of the Louisiana Revised
Statutes insofar as the application of such provi-
sions is practicable, or in accordance with appli-
cable enforcement provisions of general laws, and
in accordance with procedures required by the
department.

I
R.S. 47:335.1. Short Title

This Chapter shall be known as and referred to as
the “Uniform Sales and Use Tax Administration
Act.”

Added by Acts 2001, No. 72, eff. May 24, 2001.

E—
R.S. 47:335.2. Definitions

As used in this Chapter:

(1) “Agreement” means the Streamlined Sales and
Use Tax Agreement.

(2) “Certified automated system” means software
certified jointly by the states that are signatories
to the agreement to calculate the tax imposed by
each jurisdiction on a transaction, determine the
amount of tax to remit to the appropriate state,
and maintain a record of the transaction.

(3) “Certified service provider” means an agent
certified jointly by the states that are signatories
to the agreement to perform all of the seller’s sales
tax functions.

(4) “Person” means an individual, trust, estate,
fiduciary, partnership, limited liability company,
limited liability partnership, corporation, or any
other legal entity.

(5) “Sales and use tax” means the taxes levied
under R.S.47:301 through 332 and the taxes that
are levied by local governmental subdivisions and
school boards under authority of Article VI, Sec-
tion 29 of the Constitution of Louisiana.

(6) “Seller” means any person making sales, leases,
or rentals of personal property or services.

(7) “State” means any state of the United States
and the District of Columbia.
Added by Acts 2001, No. 72, eff. May 24, 2001.
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R.S. 47:335.3
|

R.S. 47:335.3. Policy

The Legislature of Louisiana finds that this state
should enter into an agreement with one or more
states to simplify and modernize sales and use tax
administration in order to substantially reduce
the burden of tax compliance for all sellers and for
all types of commerce.

Added by Acts 2001, No. 72, eff. May 24, 2001.

R.S. 47:335.4. Multistate discussions;
Streamlined Sales and Use Tax
Agreement

A. For the purpose of reviewing, amending, and
finalizing the agreement authorized by this Act,
the state of Louisiana shall enter into multistate
discussions. For purposes of such discussions,
the state shall be represented by four delegates,
one member to be appointed by the president of
the Senate, one member to be appointed by the
speaker of the House of Representatives, and two
members to be appointed by the governor.

B. The Louisiana Department of Revenue is au-
thorized and directed upon the consent of the
legislature to enter into the Streamlined Sales
and Use Tax Agreement with one or more states to
simplify and modernize sales and use tax admin-
istration in order to substantially reduce the
burden of tax compliance for all sellers and for all
types of commerce. In furtherance of the agree-
ment, the Louisiana Department of Revenue is
authorized to act jointly with other states that are
members of the agreement to establish standards
for certification of a certified service provider and
certified automated system and establish perfor-
mance standards for multistate sellers.

C. The Louisiana Department of Revenue is fur-
ther authorized to take other actions reasonably
required to implement the provisions set forth in
this Act. Other actions authorized by this Section
include but are not limited to the adoption of rules
and regulations and the joint procurement, with
other member states, of goods and services in
furtherance of the cooperative agreement.

D. The secretary of the Louisiana Department of
Revenue or the secretary’s designee is authorized
to represent this state before the other states that
are signatories to the agreement.

Added by Acts 2001, No. 72, eff. May 24, 2001.

|
R.S. 47:335.5. Louisiana law unmodified

No provision of the agreement authorized by this
Act in whole or part invalidates or amends any
provision of the law of Louisiana. Adoption of the
agreement by Louisiana does not amend or modify
any law of Louisiana. Implementation of any
condition of the agreement in this state, whether
adopted before, at, or after membership of this
state in the agreement, must be by the action of
the Legislature of Louisiana.

Added by Acts 2001, No. 72, eff. May 24, 2001.

—
R.S. 47:335.6. Agreement pre-requisites

The Louisiana Department of Revenue shall not
enter into the Streamlined Sales and Use Tax
Agreement unless the agreement requires each
state to abide by the following requirements:

A. Uniform State Rate. The agreement must set
restrictions to achieve over time more uniform
state rates through the following:

(1) Limiting the number of state rates.

(2) Limiting the application of maximums on the
amount of state tax that is due on a transaction.

(3) Limiting the application of thresholds on the
application of state tax.

B. Uniform Standards. The agreement must es-
tablish uniform standards for the following:

(1) The sourcing of transactions to taxing jurisdic-
tions.

(2) The administration of exempt sales.
(3) The allowances a seller can take for bad debts.
(4) Sales and use tax returns and remittances.

C. Uniform Definitions. The agreement must re-
quire states to develop and adopt uniform defini-
tions of sales and use tax terms. The definitions
must enable a state to preserve its ability to make
policy choices not inconsistent with the uniform
definitions.

D. Central Registration. The agreement must
provide a central, electronic registration system
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that allows a seller to register to collect and remit
sales and use taxes for all signatory states.

E. No Nexus Attribution. The agreement must
provide that registration with the central registra-
tion system and the collection of sales and use
taxes in the signatory states will not be used as a
factorin determining whether the seller has nexus
with a state for any tax.

F. Local Sales and Use Taxes. The agreement
must provide for reduction of the burdens of
complying with local sales and use taxes through
the following:

(1) Restricting variances between the state and
local tax bases.

(2) Requiring states to administer any sales and
use taxes levied by local jurisdictions within the
state so that sellers collecting and remitting these
taxes will not have to register or file returns with,
remit funds to, or be subject to independent
audits from local taxing jurisdictions.

(3) Restricting the frequency of changes in the
local sales and use tax rates and setting effective
dates for the application of local jurisdictional
boundary changes to local sales and use taxes.

(4) Providing notice of changes in local sales and
use tax rates and of changes in the boundaries of
local taxing jurisdictions.

G. Monetary Allowances. The agreement must
outline any monetary allowances that are to be
provided by the states to sellers or certified service
providers.

H. State Compliance. The agreement must re-
quire each state to certify compliance with the
terms of the agreement prior to joining and to
maintain compliance, under the laws of the mem-
ber state, with all provisions of the agreement
while a member.

I. Consumer Privacy. The agreement must require
each state to adopt a uniform policy for certified
service providers that protects the privacy of
consumers and maintains the confidentiality of
tax information.

J. Advisory Councils. The agreement must pro-
vide for the appointment of an advisory council of
private sector representatives and an advisory
council of nonmember state representatives to

R.S. 47:335.9

consult with in the administration of the agree-
ment.
Added by Acts 2001, No. 72, eff. May 24, 2001.

|
R.S. 47:335.7. Cooperating sovereigns

The agreement authorized by this Actis an accord
among individual cooperating sovereigns in fur-
therance of their governmental functions. The
agreement provides a mechanism among the
member states to establish and maintain a coop-
erative, simplified system for the application and
administration of sales and use taxes under the
duly adopted law of each member state.

Added by Acts 2001, No. 72, eff. May 24, 2001.

R.S. 47:335.8. Agreement beneficiaries;
standing

A. The agreement authorized by this Act binds
and inures only to the benefit of the state of
Louisiana and the other member states. No per-
son, other than a member state, is an intended
beneficiary of the agreement. Any benefit to a
person other than a state is established by the law
of Louisiana and the other member states and not
by the terms of the agreement.

B. Consistent with Subsection A, no person shall
have any cause of action or defense under the
agreement or by virtue of this state’s approval of
the agreement. No person may challenge, in any
action brought under any provision of law, any
action or inaction by any department, agency, or
other instrumentality of Louisiana, or any politi-
cal subdivision of Louisiana on the ground that
the action or inaction is inconsistent with the
agreement.

C. No law of Louisiana, or the application thereof,
may be declared invalid as to any person or
circumstance on the ground that the provision or
application is inconsistent with the agreement.
Added by Acts 2001, No. 72, eff. May 24, 2001.

R.S. 47:335.9. Certified Service
Provider

A.(1) A certified service provider is the agent of a
seller, with whom the certified service provider
has contracted, for the collection and remittance
of sales and use taxes. As the seller’s agent, the
certified service provider is liable for sales and use
tax due each member state on all sales transac-

Louisiana Sales Tax Law and Regulations

127



R.S. 47:335.9(B)

tions it processes for the seller except as set out
in this Section.

(2) A seller that contracts with a certified service
provider is not liable to the state for sales or use
tax due on transactions processed by the certified
service provider unless the seller misrepresented
the type of items it sells or committed fraud. In the
absence of probable cause to believe that the
seller has committed fraud or made a material
misrepresentation, the seller is not subject to
audit on the transactions processed by the certi-
fied service provider. A seller is subject to audit for
transactions not processed by the certified ser-
vice provider. The member states acting jointly
may perform a system check of the seller and
review the seller’s procedures to determine if the
certified service provider’s system is functioning
properly and the extent to which the seller’s
transactions are being processed by the certified
service provider.

B. A person that provides a certified automated
system is responsible for the proper functioning
of that system and is liable to the state for
underpayments of tax attributable to errors in the
functioning of the certified automated system. A
seller that uses a certified automated system
remains responsible and is liable to the state for
reporting and remitting tax.

C. A seller that has a proprietary system for
determining the amount of tax due on transac-
tions and has signed an agreement establishing a
performance standard for that system is liable for
the failure of the system to meet the performance
standard.

Added by Acts 2001, No. 72, eff. May 24, 2001.
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Louisiana Tourism Promotion District
Sales and Use Tax Ordinance

An ordinance levying within the Louisiana Tour-
ism Promotion District (the boundaries of which
are coterminous with the State of Louisiana) a tax
of three one hundredths of one percent upon the
sale at retail, the use, the lease or rental, the
distribution, the consumption, and the storage
for use or consumption of tangible personal prop-
erty, and on sales of services in the District, as
now or hereafter defined and provided by Chapter
2 of Subtitle IT of Title 47 of the Louisiana Revised
Statutes of 1950, subject to the exclusions, ex-
emptions, and suspension of exemptions to the
same extent that such exclusions, exemptions,
and suspension of exemptions now or hereafter
apply to the tax levied in La. R.S. 47:331; levying
and providing for the assessment, collection, pay-
ment and dedication of such tax and the purposes
for which the proceeds of such tax may be ex-
pended, such tax having been authorized by Act
1038 of the Regular Session of the Louisiana
Legislature for the year 1990.

WHEREAS, the Louisiana Tourism Promotion
District (the “District”), created by Act No. 1038 of
the Regular Session of the Louisiana Legislature
for the year 1990 (the “Act”) as a special taxing
district whose boundaries are coterminous with
the State of Louisiana (the “State”), is a body
politic and corporate and a political subdivision of
the State, and is authorized to engage in coopera-
tive endeavors with the State and to raise funds
without a state guarantee or pledge of the full faith
and credit of the State to assist the State in
tourism promotion and development as a means
of economic development, and

WHEREAS, pursuant to the Act, the Board of
Directors of the District, acting as the governing
authority of the District, is authorized to adopt an
ordinance levying a three one hundredths of one
percent sales and use tax effective on and after
July 1, 1990 (the “Tax”) and to provide with
respect to the collection and enforcement of the
Tax and the use and disposition of the proceeds of
the Tax; and

WHEREAS, the Tax is levied upon the sale at
retail, the use, the lease or rental, the distribu-
tion, the consumption, and the storage for use or
consumption of tangible personal property, and
on sales of services in the District, as now or
hereafter defined and provided by Chapter 2 of
Subtitle II of Title 47 of the Louisiana Revised
Statutes of 1950, subject to the exclusions, ex-

emptions, and suspension of exemptions to the
same extent that such exclusions, exemptions,
and suspension of exemptions now or hereafter
apply to the tax levied in La. R.S. 47:331; and

WHEREAS, the District desires to avail itself of
the provisions of the Act and to levy the Tax for the
purposes provided in the Act;

NOW, THEREFORE BE IT ORDAINED by the
Board of Directors of the Louisiana Tourism Pro-
motion District, acting as the governing authority
of said District, that:

Section 1. Definitions. In this ordinance, the
following terms shall have the following meanings
unless the context otherwise requires:

“Act” shall mean Act No. 1038 of the Regular
Session of the Louisiana Legislature for the year
1990 and any amendments thereto.

“Collector” shall mean the Secretary of the De-
partment of Revenue and/or any other depart-
ment or agency of the State designated as agent of
the District for the collection of the Tax levied
herein.

“District” shall mean the Louisiana Tourism Pro-
motion District, a special taxing district created
pursuant to the Act, whose boundaries are cote-
rminous with the State, and a body politic and
corporate and a political subdivision of the State,
and any successor thereto.

“Governing Authority” shall mean the Board of
Directors of the District.

“Legislature” shall mean the Legislature of the
State of Louisiana.

“Sales Tax Law” shall mean Chapter 2 of Subtitle
II of Title 47 of the Louisiana Revised Statutes of
1950, as amended.

“State” shall mean the State of Louisiana.

“Tax” shall mean the three one hundredths of one
percent sales and use tax which the District is
authorized to levy and collect pursuant to the Act
and being imposed by this ordinance.

Section 2. Levy of Tax.

A. Pursuant to the Act, effective October 1, 1990,
there is hereby levied within the District a tax
upon the sale at retail, the use, the consumption,
and the storage for use or consumption of each
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item or article of tangible personal property, as
now or hereafter defined in the Sales Tax Law,
subject to the exclusions, exemptions, and sus-
pension of exemptions to the same extent that
such exclusions, exemptions, and suspension of
exemptions now or hereafter apply to the tax
levied in La. R.S. 47:331, as follows:

(1) At the rate of three one hundredths of one
percent of the sales price of each item or article of
tangible personal property when sold at retail in
the District, the Tax to be computed on gross sales
for the purpose of remitting the amount of Tax to
the District, and to include each and every retail
sale.

(2) At the rate of three one hundredths of one
percent of the cost price of each item or article of
tangible personal property when the same is not
sold butis used, consumed, distributed, or stored
for use or consumption in the District, provided
that there shall be no duplication of the Tax.

B. Pursuant to the Act, effective October 1, 1990,
there is hereby levied within the District, a tax
upon the lease or rental within the District of each
item or article of tangible personal property, as
now or hereafter defined in the Sales Tax Law,
subject to the exclusions, exemptions, and sus-
pension of exemptions to the same extent that
such exclusions, exemptions, and suspension of
exemptions now or hereafter apply to the tax
levied in La. R.S. 47:331, as follows:

(1) At the rate of three one hundredths of one
percent of the gross proceeds derived from the
lease or rental of tangible personal property,
where the lease or rental of such property is in an
established business, or part of an established
business, or the same is incidental or germane to
the business.

(2) At the rate of three one hundredths of one
percent of the monthly lease or rental price paid
by a lessee or rentee, or contracted or agreed to be
paid by a lessee or rentee, to the owner of the
tangible personal property.

C. Pursuant to the Act, effective October 1, 1990,
there is hereby levied within the District a tax
upon all sales of services, as defined in the Sales
Tax Law, subject to the exclusions, exemptions,
and suspension of exemptions to the same extent
that such exclusions, exemptions, and suspen-
sion of exemptions now or hereafter apply to the
tax levied in La. R.S. 47:331, at the rate of three

Sales Tax Ordinances

one hundredths of one percent of the amounts
paid or charged for such services.

D. The Tax shall be subject to the same exclu-
sions, exemptions, suspension of exemptions,
and credits to the same extent that such exclu-
sions, exemptions, suspensions of exemptions,
and credits now or hereafter apply to the State
general sales tax which is levied in La. R.S.
47:331.

Section 3. Collection of Tax.

The Tax shall be collected on the basis of the
applicable integrated bracket schedule prescribed
by the Collector pursuant to La. R.S. 47:304(H).
The dealers shall remit to the Collector, acting on
behalf of the District, who shall collect the Tax for
and on behalf of the District, as provided in
Section 6 hereof, the proportionate part of the
sales tax collected in accordance with the inte-
grated bracket schedule.

Section 4. Tax Subject to Sales Tax Law.

The Tax shall be assessed, imposed, collected,
paid and enforced in the manner provided in the
Sales Tax Law and as provided in Chapters 17 and
18 of Subtitle Il of Title 47 of the Louisiana Revised
Statutes of 1950, as amended. The provisions of
the Sales Tax Law applicable to the assessment,
imposition, collection, payment and enforcement
of sales and use taxes by the State and the
exemptions and exclusions provided for therein
are incorporated herein by reference and shall
apply to the assessment, collection, payment,
and enforcement of the Tax as though all such
provisions were set forth in full herein.

Section 5. Rights of Taxpayers and Dealers.

The obligations and rights of taxpayers and deal-
ers in connection with the Tax shall be those
provided to taxpayers and dealers by the provi-
sions of the Sales Tax Law and as provided in
Chapters 17 and 18 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950, as amended,
applicable to sales and use taxes levied by the
State.

Section 6. Rules and Regulations as to the
Collection of the Tax.

The Chairman or Vice Chairman and/or the Sec-
retary and Treasurer of the Board of Directors of
the District are hereby authorized, empowered
and directed to carry into effect the provisions of
this ordinance by contracting with the State,
through the Collector, as permitted by Section
6(D) of the Act, for the collection of the Tax under
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such terms and conditions as may be deemed
appropriate, and to appoint deputies, assistants
or agents to assist in the collection of the Tax, and
in pursuance thereof to make and enforce such
rules as may be deemed necessary, subject to the
approval of the Board of Directors.

Section 7. Disposition of Tax Proceeds.

A. All taxes, revenues, funds, assessments, mon-
ies, penalties, fees or other income which may be
collected or come in to the possession of the
Collector as an agent of the District under any
provision or provisions of this ordinance shall be
promptly deposited by the Collector, after deduc-
tion of all reasonable and necessary costs and
expenses of collecting the Tax, for the account of
the District in the State Treasury, provided, how-
ever, any amount which is paid under protest or
which is subject to litigation may be transferred to
another account established by the Collector pend-
ing final determination of the protest or litigation.

B. The amount for the account of the District in
the State Treasury shall be pledged and dedicated
in such amounts as may be determined by the
District for the purposes set forth in the Act. The
funds pledged and dedicated shall be appropri-
ated and expended for the purposes set forth in
the Act.

Section 8. Severability.

If any one or more of the provisions of this
ordinance shall for any reason be held to be illegal
or invalid, such illegality or invalidity shall not
affect the other provisions of this ordinance, but
this ordinance shall be construed and enforced as
if such illegal or invalid provision had not been
contained herein. Any constitutional or statutory
provision enacted after the date of this ordinance
which validates or makes legal any provision of
this ordinance which would not otherwise be
valid, or legal, shall be deemed to apply to this
ordinance.

Section 9. Publication Effective Date.

This ordinance shall be published in one issue of
the official journal of the District, as soon as
possible and shall be in full force and effect
immediately upon its adoption.

Louisiana Recovery District Sales Tax
Ordinance Passed Effective July 1,
1988.

An ordinance levying within the Louisiana Re-
covery District (the boundaries of which are
coterminous with the State of Louisiana) a tax of
one percent (1%) upon the sale at retail, the use,
the lease or rental, the distribution, the con-
sumption, and the storage for use or consump-
tion, of tangible personal property and on sales
of services in the District; levying and providing
for the assessment, collection, payment and
dedication of such tax and the purposes for
which the proceeds of said tax may be expended,
such tax having been authorized by Act No. 15 of
the First Extraordinary Session of the Louisiana
Legislature for the year 1988.

WHEREAS, the Louisiana Recovery District (the
“District”), created by Act No. 15 of the First
Extraordinary Session of the Louisiana Legisla-
ture for the year 1988 (the “Act”) as a special
taxing district whose boundaries are cotermi-
nous with the State of Louisiana (the “State”), is
a body politic and corporate and a political
subdivision of the State, and is authorized to
engage in cooperative endeavors with the State
and to raise funds without a state guarantee or
pledge of the full faith and credit of the State to
(i) assist in the reduction and elimination of the
State’s deficit and in providing funds for the
delivery of essential services to citizens of the
State and (ii) assist parishes, cities and other
units of local government experiencing cash flow
difficulties; and

WHEREAS, pursuant to the Act, the Board of
Directors of the District, acting as the governing
authority of the District, is authorized to adopt
an ordinance levying a one percent (1%) sales
and use tax effective on and after July 1, 1988
(the “Tax”), subject to the condition that the rate
of the Tax, when combined with the rate of all
other sales and use taxes levied on a statewide
basis, does not exceed four percent (4%) and to
provide with respect to the collection and en-
forcement of the Tax and the use and disposition
of the proceeds of the Tax; and

WHEREAS, the Tax is levied upon the sale at
retail, the use, the lease or rental, the distribu-
tion, the consumption and the storage for use or
consumption, of tangible personal property and
on sales of services in the State, as defined in and
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as provided by Chapter 2, Subtitle II, Title 47 of
the Louisiana Revised Statutes of 1950, as
amended, subject to the exemptions provided in
said Chapter 2, Subtitle II, Title 47; and

WHEREAS, the Act authorizes the District to fund
into bonds the avails of the Tax for the purpose of
assisting in reducing or eliminating the State’s
deficit or remedying cash flow shortfalls or paying
obligations of the State in connection therewith,;
and

WHEREAS, provided that the Legislature of Loui-
siana repeals the levy of at least one percent (1%)
of the current four percent (4%) State sales and
use tax by at least one cent, the District desires to
avail itself of the provisions of the Act and to levy
the Tax for the purposes provided in the Act;

NOW, THEREFORE, BE IT ORDAINED by the
Board of Directors of the Louisiana Recovery
District, acting as the governing authority of said
District, that:

Section 1. Definitions.

In this ordinance, the following terms shall have
the following meanings unless the context other-
wise requires:

“Act ” shall mean Act No. 15 of the First Extraor-
dinary Session of the Louisiana Legislature for
the year 1988 and any amendments thereto.

“Collector” shall mean the Secretary of the De-
partment of Revenue and Taxation and/or any
other department or agency of the State desig-
nated as agent of the District for the collection of
the Tax levied herein.

“District” shall mean the Louisiana Recovery Dis-
trict, a special taxing district created pursuant to
the Act, whose boundaries are coterminous with
the State, and a body politic and corporate and a
political subdivision of the State, and any succes-
sor thereto.

“Governing authority” shall mean the Board of
Directors of the District.

“Legislature” shall mean the Legislature of the
State of Louisiana.

“Tax” shall mean the one percent (1%) sales and
use tax which the District is authorized to levy
and collect pursuant to the Act and beingimposed
by this ordinance.
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“Sales Tax Law” shall mean Chapter 2, Subtitle II,
Title 47 of the Louisiana Revised Statutes of 1950,
as amended.

“State” shall mean the State of Louisiana.

Section 2. Levy of Tax.

(a) Pursuant to the Act, effective July 1, 1988,
there is hereby levied within the District a tax
upon the sale at retail, the use, the consumption,
the distribution, and the storage for use or con-
sumption of each item or article of tangible per-
sonal property, as defined in the Sales Tax Law,
subject to the exemptions provided for therein, as
follows:

(1) At the rate of one percent of the sales price of
each item or article of tangible personal property
when sold at retail in the District, the tax to be
computed on gross sales for the purpose of remit-
ting the amount of tax to the District, and to
include each and every retail sale.

(2) At the rate of one percent of the cost price of
each item or article of tangible personal property
when the same is not sold but is used, consumed,
distributed, or stored for use or consumption in
the District, provided that there shall be no dupli-
cation of the tax.

(b) Pursuant to the Act, effective July 1, 1988,
there is hereby levied within the District, a tax
upon the lease or rental within the District of each
item or article of tangible personal property, as
defined in the Sales Tax Law, subject to the
exemptions provided for therein, as follows:

(1) At the rate of one percent of the gross proceeds
derived from the lease or rental of tangible per-
sonal property, where the lease or rental of such
property is in an established business, or part of
an established business, or the same is incidental
or germane to the business.

(2) At the rate of one percent of the monthly lease
or rental price paid by a lessee or rentee, or
contracted or agreed to be paid by a lessee or
rentee to the owner of the tangible personal

property.

(c) Pursuant to the Act, effective July 1, 1988,
there is hereby levied within the District, a tax
upon all sales of services, as defined in the Sales
Tax Law, at the rate of one percent of the amounts
paid or charged for such services.
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(d) The imposition of the Tax shall not be effective
unless as of July 1, 1988 the Legislature has
repealed a portion of the sales and use taxes
collected by the State such that the rate of the Tax
as of such date, when combined with the rate of
all other sales and use taxes levied on a statewide
basis, does not exceed four percent.

(e) The Tax shall be subject to the same exemp-
tions and credits as are applicable to the State
general sales tax which is levied and collected
under Chapters 2 and 18, Subtitle II of Title 47 of
the Louisiana Revised Statutes of 1950, as
amended.

(f) The Tax shall expire at such time as all bonds
issued by the District pursuant to the Act have
been retired as to principal and interest.

Section 3. Collection of Tax.

The Tax shall be collected on the basis of the
applicable integrated bracket schedule prescribed
by the Collector pursuant to Section 304(H) of
Title 47 of the Louisiana Revised Statutes of 1950,
as amended (R.S. 47:304(H)). The dealers shall
remit to the Collector, acting on behalf of the
District, who shall collect the Tax for and on
behalf of the District, as provided in Section 6
hereof, the proportionate part of the sales taxes
collected in accordance with said integrated
bracket schedule.

Section 4. Tax Subject to Sales Tax Law.

The Tax shall be assessed, imposed, collected,
paid and enforced in the manner provided by the
Sales Tax Law and as provided in Chapter 18 of
Subtitle II of Title 47 of the Louisiana Revised
Statutes of 1950, as amended. The provisions of
the Sales Tax Law applicable to the assessment,
imposition, collection, payment and enforcement
of sales and use taxes by the State and the
exemptions provided for therein are incorporated
herein by reference and shall apply to the assess-
ment, collection, payment and enforcement of the
Tax as though all such provisions were set forth
in full herein.

Section 5. Rights of Taxpayers and Dealers.

The obligations and rights of taxpayers and deal-
ers in connection with the Tax shall be those
provided to taxpayers and dealers by the provi-
sions of the Sales Tax Law and as provided in
Chapter 18 of Subtitle II of Title 47 of the Louisi-
ana Revised Statutes of 1950, as amended, appli-
cable to sales and use taxes levied by the State.

Section 6. Rules and Regulations as to Collection

of the Tax.

The Chairman or Vice Chairman and/or the Sec-
retary and Treasurer of the Board of Directors of
the District are hereby authorized, empowered
and directed to carry into effect the provisions of
this ordinance by contracting with the State,
through the Collector, as permitted by Section
6(E) of the Act, for the collection of the Tax under
such terms and conditions as may be deemed
appropriate, and to appoint deputies, assistants
or agents to assist in the collection of the Tax, and
in pursuance thereof to make and enforce such
rules as may be deemed necessary, subject to the
approval of this Board of Directors.

Section 7. Disposition of Tax Proceeds and
Revenues.

(a) All taxes, revenues, funds, assessments, mon-
eys, penalties, fees or other income which may be
collected or come into the possession of the Col-
lector as an agent of the District under any
provision or provisions of this ordinance shall be
promptly deposited by the Collector, after deduc-
tion of all reasonable and necessary costs and
expenses of collecting the Tax, for the account of
the District in a special fund designated “Louisi-
ana Recovery District Sales Tax Fund”, which
fund shall be established and maintained as
sacred funds held by the Trustee under the Gen-
eral Bond Resolution of the District authorizing
the issuance of sales tax bonds of the District
under the Act (the “Bond Resolution”); provided,
however, any amount which is paid under protest
orwhichis subject to litigation may be transferred
to another account established by the Collector
pending final determination of the protest or
litigation.

(b) Said amount in the Louisiana Recovery Dis-
trict Sales Tax Fund shall be appropriated and
expended for the purposes set forth in the Act and
the Bond Resolution, including, but not limited
to, payment of any bonds issued under the Act.

Section 8. Severability.

If any one or more of the provisions of this
ordinance shall for any reason be held to be illegal
or invalid, such illegality or invalidity shall not
affect any other provision of this ordinance, but
this ordinance shall be construed and enforced as
if such illegal or invalid provisions had not been
contained herein. Any constitutional or statutory
provision enacted after the date of this ordinance
which validates or makes legal any provision of
this ordinance which would not otherwise be
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valid, or legal, shall be deemed to apply to this
ordinance.

Section 9. Publication; Effective Date.

This ordinance shall be published in one (1) issue
of the official journal of this District, as soon as
possible and shall be in full force and effect
immediately upon its adoption.

Louisiana Recovery District Ordinance
Passed Effective July 1, 1993

An ordinance suspending and making inappli-
cable, inoperative and of no effect certain exemp-
tions set forth in Chapter 2 of Subtitle II, Title 47
of the Louisiana Revised Statutes of 1950, as
amended, which exemptions were applicable to
the one percent (1%) sales and use tax levied by
the Louisiana Recovery District pursuant to Loui-
siana Revised Statute 39:2001, et. seq., and the
sales tax ordinance adopted by said District on
April 28, 1988; and providing for other matters
relating thereto.

WHEREAS, the Louisiana Recovery District (the
"District"), a body politic and corporate and a
political subdivision of the State of Louisiana (the
"State"), created as a special taxing district by Act
No. 15 of the First Extraordinary Session of the
Louisiana Legislature of 1988 (now appearing as
La. R.S. 39:2001, et.seq.) (the "District Act"),
whose boundaries are coterminous with the State,
levied a one percent (1%) sales and use tax
authorized by the District Act pursuant to an
ordinance adopted by its Board of Directors on
April 28, 1988 (the "Sales Tax Ordinance"), which
tax was effective on the date set forth therein (the
"Tax");

and

WHEREAS, the Tax is levied upon the sale at
retail, the use, the lease or rental, the distribu-
tion, the consumption and the storage for use or
consumption of tangible personal property, and
on sales of services in the State, as defined in and
as provided by Chapter 2, Subtitle II, Title 47 of
the Louisiana Revised Statutes of 1950, as
amended, subject to the exemptions provided in
said Chapter 2, Subtitle II, Title 47; and

WHEREAS, the Louisiana Legislature, pursuant
to Act No. 569 of the Regular Session of the
Louisiana Legislature of 1993 (the "Act"), autho-
rized the District to suspend or make inappli-
cable, inoperative, and of no effect those
exemptions provided in Chapter 2, Subtitle II,
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Title 47 of the Louisiana Revised Statutes of 1950
which are suspended or made inapplicable, inop-
erative, and of no effect, in whole or in part, from
the taxes imposed by the State pursuant to Chap-
ters 2 and 2B of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950; and

WHEREAS, the District now desires to avail itself
of the provisions of the Act and to provide for the
suspension of certain exemptions described
herein:

NOW, THEREFORE, BE IT ORDAINED by the
Board of Directors of the Louisiana Recovery
District, acting as the governing authority of said
District, that:

Section 1. Suspension of Exemptions.

Pursuant to the Act, effective on July 1, 1993, the
exemptions provided for in Section 2 of the Sales
Tax Ordinance and under Chapter 2 of Subtitle II
of Title 47 of the Louisiana Revised Statutes of
1950, as amended, are hereby suspended and
made inapplicable, inoperative, and of no force
and effect, except that, notwithstanding the fore-
going, those exemptions provided by R.S. 47:305(A)
(1), B), (C), D)(1)(H, (), (k), (1), (m), (s), (1), (G),
305.1, 305.2, 305.3, 305.8, 305.10, 305.12,
305.14, 305.15, 305.20, 305.21, 305.24,
305.25(A)(1) and (2), 305.27, 305.29, 305.34,
305.35,305.36,305.37,305.38, and 305.46 shall
be applicable, operative and continue in full force
and effect.

Section 2. Expiration of Suspension.

The suspension of the exemptions shall expire at
the earlier of (i) July 1, 1994, (ii) in accordance
with the provisions of Section 1 of the Act or (iii)
in accordance with the provisions of Section 3 of
the Act.

Section 3. References to Tax.

All references in the Sales Tax Ordinance to the
Tax shall be deemed to include amounts derived
from the suspension of the exemptions.

Section 4. Severability.

If any one or more of the provisions of this
ordinance shall for any reason be held to be illegal
or invalid, such illegality or invalidity shall not
affect any other provisions of this ordinance, but
this ordinance shall be construed and enforced as
if such illegal or invalid provisions had not been
contained herein. Any constitutional or statutory
provision enacted after the date of this ordinance
which validates or makes legal any provision of
this ordinance which would not otherwise be
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valid, or legal, shall be deemed to apply to this
ordinance.

Section 4. Publication Effective Date.

This ordinance shall be published in one (1) issue
of the official journal of the District as soon as
possible and shall be in full force and effect
immediately after its adoption.

Louisiana Recovery District Ordinance
Passed Effective July 1, 1994

An ordinance suspending and making inappli-
cable, inoperative and of no effect certain exemp-
tions set forth in Chapter 2 of Subtitle II, Title 47
of the Louisiana Revised Statutes of 1950, as
amended, which exemptions were applicable to
the one percent (1%) sales and use tax levied by
the Louisiana Recovery District pursuant to Loui-
siana Revised Statute 39:2001, et. seq., and the
sales tax ordinance adopted by said district on
April 28, 1988; and providing for other matters
relating thereto.

WHEREAS, the Louisiana Recovery District (the
“District”), a body politic and corporate and a
political subdivision of the State of Louisiana (the
“State”), created as a special taxing district by Act
No. 15 of the First Extraordinary Session of the
Louisiana Legislature of 1988 (now appearing as
La. R.S. 39:2001, et.seq.) (the “District Act”),
whose boundaries are coterminous with the State,
levied a one percent (1%) sales and use tax
authorized by the District Act pursuant to an
ordinance adopted by its Board of Directors on
April 28, 1988 (the “Sales Tax Ordinance”), which
tax was effective on the date set forth therein (the
“Tax”); and

WHEREAS, the Tax is levied upon the sale at
retail, the use, the lease or rental, the distribu-
tion, the consumption and the storage for use or
consumption of tangible personal property, and
on sales of services in the State, as defined in and
as provided by Chapter 2, Subtitle II, Title 47 of
the Louisiana Revised Statutes of 1950, as
amended, subject to the exemptions provided in
said Chapter 2, Subtitle II, Title 47; and

WHEREAS, the Louisiana Legislature, pursuant
to La. R.S. 39:2006(B), authorized the District to
suspend or make inapplicable, inoperative, and of
no effect those exemptions provided in Chapter 2,
Subtitle II, Title 47 of the Louisiana Revised
Statutes of 1950 which are suspended or made
inapplicable, inoperative, and of no effect, in

whole or in part, from the taxes imposed by the
State pursuant to Chapters 2 and 2B of Subtitle
II of Title 47 of the Louisiana Revised Statutes of
1950; and

WHEREAS, by ordinance adopted June 14, 1993
and pursuant to La. R.S. 39:2006(B), the District
suspended the exemptions which were applicable
to the State and provided that the suspension of
such exemptions would expire at the earliest of (i)
July 1, 1994, (ii) in accordance with the provi-
sions of Section 1 of Act No. 569 of the Regular
Session of the Louisiana Legislature of 1993 (the
“1993 Act”) or (iii) in accordance with the provi-
sions of Section 3 of the 1993 Act; and

WHEREAS, the District now desires to continue
the suspension of the exemptions through the
earliest of (i) June 30, 1996 or (ii) the date the
exemptions resume, commence and become ef-
fective as to the taxes imposed by the State as
provided in La. R.S. 39:2006(B).

NOW, THEREFORE, BE IT ORDAINED by the
Board of Directors of the Louisiana Recovery
District, acting as the governing authority of said
District, that:

Section 1. Suspension of Exemptions.

Pursuant to the Act, effective on July 1, 1994, the
exemptions provided for in Section 2 of the Sales
Tax Ordinance and under Chapter 2 of Subtitle II
of Title 47 of the Louisiana Revised Statutes of
1950, as amended, are hereby suspended and
made inapplicable, inoperative, and of no force
and effect, except that, notwithstanding the fore-
going, those exemptions provided by R.S. 47:305(A)
(1), B), (C), D)(1)(H, (), (k), (1), (m), (s), (1), (G),
305.1, 305.2, 305.3, 305.8, 305.10, 305.12,
305.14, 305.15, 305.20, 305.21, 305.24,
305.25(A)(1) and (2), 305.27, 305.29, 305.34,
305.35,305.36,305.37,305.38, and 305.46 shall
be applicable, operative and continue in full force
and effect.

Section 2. Expiration of Suspension.

The suspension of the exemptions shall expire at
the earlier of (i) July 1, 1996, (ii) in accordance
with the provisions of La. R.S. 39:2006(B).

Section 3. References to Tax.

All references in the Sales Tax Ordinance to the
Tax shall be deemed to include amounts derived
from the suspension of the exemptions.
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Section 4. Severability.

If any one or more of the provisions of this
ordinance shall for any reason be held to be illegal
or invalid, such illegality or invalidity shall not
affect any other provisions of this ordinance, but
this ordinance shall be construed and enforced as
if such illegal or invalid provisions had not been
contained herein. Any constitutional or statutory
provision enacted after the date of this ordinance
which validates or makes legal any provision of
this ordinance which would not otherwise be
valid, or legal, shall be deemed to apply to this
ordinance.

Section 4. Publication Effective Date.

This ordinance shall be published in one (1) issue
of the official journal of the District as soon as
possible and shall be in full force and effect
immediately after its adoption.

Louisiana Recovery District Ordinance
Passed Effective July 1, 1996

An ordinance suspending and making inappli-
cable, inoperative and of no effect certain exemp-
tions set forth in Chapter 2 of Subtitle II, Title 47
of the Louisiana Revised Statutes of 1950, as
amended, which exemptions were applicable to
the one percent (1%) sales and use tax levied by
the Louisiana Recovery District pursuant to Loui-
siana Revised Statute 39:2001, et. seq., and the
sales tax ordinance adopted by said district on
April 28, 1988; and providing for other matters
relating thereto.

WHEREAS, the Louisiana Recovery District (the
“District”), a body politic and corporate and a
political subdivision of the State of Louisiana (the
“State”), created as a special taxing district by Act
No. 15 of the First Extraordinary Session of the
Louisiana Legislature of 1988 (now appearing as
La. R.S. 39:2001, et.seq.) (the “District Act”),
whose boundaries are coterminous with the State,
levied a one percent (1%) sales and use tax
authorized by the District Act pursuant to an
ordinance adopted by its Board of Directors on
April 28, 1988 (the “Sales Tax Ordinance”), which
tax was effective on the date set forth therein (the
“Tax”); and

WHEREAS, the Tax is levied upon the sale at
retail, the use, the lease or rental, the distribu-
tion, the consumption and the storage for use or
consumption of tangible personal property, and
on sales of services in the State, as defined in and
as provided by Chapter 2, Subtitle II, Title 47 of
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the Louisiana Revised Statutes of 1950, as
amended, subject to the exemptions provided in
said Chapter 2, Subtitle II, Title 47; and

WHEREAS, the Louisiana Legislature, pursuant
to La. R.S. 39:2006(B), authorized the District to
suspend or make inapplicable, inoperative, and of
no effect those exemptions provided in Chapter 2,
Subtitle II, Title 47 of the Louisiana Revised
Statutes of 1950 which are suspended or made
inapplicable, inoperative, and of no effect, in
whole or in part, from the taxes imposed by the
State pursuant to Chapters 2 and 2B of Subtitle
IT of Title 47 of the Louisiana Revised Statutes of
1950; and

WHEREAS, by ordinance adopted June 8, 1994
and pursuant to La. R.S. 39:2006(B), the District
suspended the exemptions which were applicable
to the State and provided that the suspension of
such exemptions would expire at the earliest of (i)
June 30, 1996 or (ii) the date the exemptions
resume, commence and become effective to the
taxes imposed by the State as provided in La. R.S.
39:2006(B); and

WHEREAS, Act No. 5 of the Regular Session of the
Louisiana Legislature of 1996 (“Act No. 5”) sus-
pended the exemptions that were applicable to
the State for the period July 1, 1996 through July
1, 1998; and

WHEREAS, the District now desires to continue
the suspension of the exemptions through the
earliest of (i) June 30, 1998 or (ii) the date the
exemptions resume, commence and become ef-
fective as to the taxes imposed by the State as
provided in La. R.S. 39:2006(B).

NOW, THEREFORE, BE IT ORDAINED by the
Board of Directors of the Louisiana Recovery
District, acting as the governing authority of said
District, that:

Section 1. Suspension of Exemptions.

Effective on July 1, 1996, the exemptions pro-
vided for in Section 2 of the Sales Tax Ordinance
and under Chapter 2 of Subtitle II of Title 47 of the
Louisiana Revised Statutes of 1950, as amended,
are hereby suspended and made inapplicable,
inoperative, and of no force and effect, except
that, notwithstanding the foregoing, those ex-
emptions provided by R.S. 47:305(A) (1), (B), (C),
(D)(1)H, (), (k), (1), (m), (s), (1), (G), 305.1, 305.2,
305.3, 305.8, 305.10, 305.12, 305.14, 305.15,
305.20, 305.21, 305.24, 305.25(A)(1) and (2),
305.27,305.29, 305.34, 305.35, 305.36, 305.37,
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305.38, 305.46 and 305.50 shall be applicable,
operative and continue in full force and effect.

Section 2. Expiration of Suspension.

The suspension of the exemptions shall expire at
the earlier of (i) July 1, 1998, (ii) in accordance
with the provisions of La. R.S. 39:2006(B).

Section 3. References to Tax.

All references in the Sales Tax Ordinance to the
Tax shall be deemed to include amounts derived
from the suspension of the exemptions.

Section 4. Severability.

If any one or more of the provisions of this
ordinance shall for any reason be held to be illegal
or invalid, such illegality or invalidity shall not
affect any other provisions of this ordinance, but
this ordinance shall be construed and enforced as
if such illegal or invalid provisions had not been
contained herein. Any constitutional or statutory
provision enacted after the date of this ordinance
which validates or makes legal any provision of
this ordinance which would not otherwise be
valid, or legal, shall be deemed to apply to this
ordinance.

Section 5. Publication Effective Date.

This ordinance shall be published in one (1) issue
of the official journal of the District as soon as
possible and shall be in full force and effect
immediately after its adoption.

Louisiana Recovery District Defeasance
Resolution (Effective September 30, 1996)

A resolution authorizing the defeasance or retire-
ment of all of the outstanding Louisiana Recovery
District’s Sales Tax Bonds; approving the form
and authorizing the execution and delivery of an
Escrow Deposit Agreement and a Corporation
Endeavor Agreement between the District and the
State of Louisiana; and providing for other mat-
ters relating thereto.

WHEREAS, the Louisiana Recovery District (the
“District”), created by Act No. 15 of the First
Extraordinary Session of the Louisiana Legisla-
ture of 1988 (the “Act”) as a special taxing district,
whose boundaries are coterminous with the State
of Louisiana (the “State”), is a body politic and
corporate and a political subdivision of the State,
and is authorized to engage in cooperative en-
deavors with the State in order to (i) assist the
State in the reduction and elimination of the

State’s deficit and the provision of money for the
delivery of essential services to its citizens and (ii)
assist parishes, cities and other units of local
government experiencing deficits or cash flow
difficulties; and

WHEREAS, pursuant to the Act, the Board of
Directors of the District, acting as the governing
authority of the District, adopted on April 28,
1988 an ordinance levying a one percent (1%)
sales and use tax, authorized by the Act, effective
on and after July 1, 1988 (the “Tax”), subject to
the conditions provided in the Act, and also
provided with respect to the collection and en-
forcement of the Tax and the use and disposition
of the proceeds of the Tax; and

WHEREAS, pursuant to the Act and a resolution
adopted by the District on April 28, 1988, as
supplemented by a resolution adopted on July
13, 1988 (the “Bond Resolution”), the District
issued $979,125,000 of its Sales Tax Bonds,
Series 1988 (the “Series 1988 Bonds”), of which
$244,875,000 aggregate principal amount are
currently outstanding; and

WHEREAS, pursuant to the Act, the Bond Reso-
lution, the Second Supplemental Resolution
adopted by the District on June 11, 1992 and the
Third Supplemental Resolution adopted by the
District on June 11, 1992 which amended the
Bond Resolution, the Districtissued $80,920,000
ofits Sales Tax Refunding Bonds, Series 1992 (the
“Senior Lien Bonds”), of which $76,470,000 ag-
gregate principal amount are currently outstand-
ing; and

WHEREAS, pursuant to the Act, the Junior Lien
General Bond Resolution adopted by the District
on May 20, 1992 and the Junior Lien First Supple-
mental Resolution adopted by the District on
June 11, 1992, the Districtissued $86,130,000 of
its Sales Tax Junior Lien Refunding Bonds, Series
1992 (the “Junior Lien Bonds”), of which
$46,060,000 aggregate principal amount are cur-
rently outstanding; and

WHEREAS, the Series 1988 Bonds, the Senior
Lien Bonds and the Junior Lien Bonds are herein
collectively called the “Sales Tax Bonds”; and

WHEREAS, the Trustee for the Sales Tax Bonds
(First National Bank of Commerce) currently has
on deposit approximately $149,016,616.70 in the
applicable debt service accounts relating to the
District’s Sales Tax Bonds and there has been
appropriate to the District the following approxi-
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mate amounts: $145,000,000 representing
amounts appropriated pursuant to House Bill No.
1 of the 1996 Regular Session of the Louisiana
Legislature (“House Bill No. 1”) and $74,400,000
representing amounts appropriated pursuant to
House Bill No. 204 of the Regular Session of the
Louisiana Legislature (“House Bill No. 204”); and

WHEREAS, such moneys are sufficient, as evi-
denced by the report of the Financial Advisor
(hereinafter defined) presented herewith, to defease
or retire all of the District’s Sales Tax Bonds; and

WHEREAS, it is necessary for the District and the
State Board Commission to enter into a coopera-
tive endeavor agreement (the “Cooperative En-
deavor Agreement”) setting forth the terms and
conditions of the fefeasance and the timing thereof;
and

WHEREAS, it is further necessary for the District
to enter into an escrow deposit agreement (the
“Escrow Agreement”) with First National Bank of
Commerce, as escrow trustee, and for the District
to employ the appropriate professionals neces-
sary to accomplish the defeasance;

NOW, THEREFORE, BE IT RESOLVED by the
Board of Directors of the Louisiana Recovery
District, acting as the governing authority of said
District, that:

Section 1. The defeasance or retirement of all of
the Sales Tax Bonds is hereby authorized.

Section 2. The form, terms and provisions of the
Cooperative Endeavor Agreement and the Escrow
Agreement are hereby approved in substantially
the same form as submitted to the District and
filed with the official minutes of the District, all of
the provisions of which are hereby made a part of
this resolution, with such additions, omissions
and changes as may be approved by Bond Coun-
sel to the District. The Chairman or the Vice
Chairman and the Secretary of the District be and
they are hereby authorized, empowered and di-
rected to execute their Cooperative Endeavor
Agreement and the Escrow Deposit Agreement
for, on behalf of and in the name of the District, in
accordance with the provisions and requirements
of the Act.

Section 3. The Chairman or the Vice Chairman
and the Secretary of the District are hereby fur-
ther authorized and directed, for and on behalf of
the District, to accept, receive, execute, seal,
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attest and deliver all such documents, certificates
and other instruments as are required, neces-
sary, convenient and appropriate in connection
with the defeasance or retirement of the District’s
Sales Tax Bonds, and to take such further action
as may be required by the State Board Commis-
sion or Bond Counsel to the District or appropri-
ate or required by law in connection therewith.
Said officers are hereby further authorized and
directed to approve for, on behalf of, and in the
name of the District any changes, additions or
deletion, if any, shall be approved by Bond Coun-
sel to the District and shall be consistent with the
authority provided by the Act. The signatures of
the said Chairman, Vice Chairman, or Secretary
upon such documents set forth above, or as may
be otherwise required for or necessary, conve-
nient or appropriate to the financing described in
this resolution, are deemed to be conclusive evi-
dence of their due exercise of the authority vested
in them hereunder.

Section 4. It is ratified and confirmed that Foley &
Judell, L.L.P., Bond Counsel, New Orleans, Loui-
siana, are hereby employed as Bond Counsel to
the District with respect to the defeasance and
retirement of the District’s Sales Tax Bonds. Bond
Counsel shall perform all rebate calculations
relating to the defeasance and retirement of the
Sales Tax Bonds and draft all proceedings, docu-
ments, instruments and certificates necessary to
accomplish such defeasance and retirement, and
shall deliver their opinion that the Sales Tax
Bonds are no longer outstanding under the reso-
lutions referred to in the preamble hereto and that
the District has ceased to exist. The fee to be paid
Bond Counsel shall not exceed $32,500 (based on
the Attorney General’s hourly fee schedule), plus
actual out-of-pocket expenses, and shall be sub-
ject to the Attorney General’s written approval of
said employment and fee.

Section 5. Government Finance Associates is
hereby employed as financial advisor (the “Finan-
cial Advisor”) to the District to prepare all neces-
sary financial calculations and related
requirements of the fefeasance and retirement of
the District’s Sales Tax Bonds. The fee to be paid
the Financial Advisor shall not exceed $164.375
per hour, plus actual out-of-pocket expenses.

Section 6. First National Bank of Commerce, New
Orleans, Louisiana, is hereby employed a escrow
trustee (the “Escrow Trustee”) of the Escrow Fund
created by the Escrow Agreement, and the fee and
expenses of the Escrow shall not exceed $3,000.
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Section 7. The District is hereby authorized to
select a CPA/Verification Agent pursuant to a
solicitation for offers by the District, in a form
approved by Bond Counsel and the Financial
Advisor, and is further authorized to enter into an
appropriate agreement with such firm.

Section 8. The District hereby further authorizes
the Escrow Trustee to give notice of defeasance of
the District’s Sales Tax Bonds in substantially the
form set forth as an exhibit to the Escrow Agree-
ment.

Section 9. It is recognized that there are two
Interest Rate Ceiling Agreements (the “Agree-
ments”) with Merrill Lynch Capital Services, Inc.
(“Merrill Lynch”), and that in connection with the
retirement of the Series 1988 Bonds, there will be
termination payments required to be made to
Merrill Lynch with respect to the Agreements. The
Financial Advisor and Bond Counsel are hereby
authorized to make such termination payments
up to an amount not exceeding $6,500,000 after
receiving a written direction from the Chairman of
the District to pay such amount.

Section 10. In connection with the defeasance
and retirement of all of the Sales Tax Bonds, Bond
Counsel and the Financial Advisor are hereby
directed to explore all options concerning the
defeasance of the Sales Tax Bonds, including a
fixed rate conversion of the variable rate bonds if
such conversion would result in reducing the
costs of defeasance and to proceed with any such
option.

Section 11. In addition, if it is determined that
additional moneys are need to complete the defea-
sance plan referred to herein, then the Chairman
or the Vice Chairman of the District are autho-
rized to direct the Trustee to segregate the Tax
revenues of the District which are collected by the
District in June, 1996 and apply such moneys to
the completion of the defeasance.

Section 12. This resolution shall be effective im-
mediately upon adoption, conditioned, however,
upon House Bill No. 1 and House Bill No. 204
becoming law.
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